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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 by joint powers
agreement of the cities and the County of San Bernardino. SANBAG is governed by a Board of Directors
consisting of a mayor or designated council member from each of the twenty-four cities in San Bernardino County
and the five members of the San Bernardino County Board of Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the governing board
Jor several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible Jor short and long range
transportation planning within San Bernardino County, including coordination and approval of all public
mass transit service, approval of all capital development projects for public transit and highway projects,
and determination of staging and scheduling of construction relative to all transportation improvement
projects in the Transportation Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for administration of the
voter-approved half-cent transportation transactions and use tax levied in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the administration and
operation of a motorist aid system of call boxes on State Jfreeways and highways within San Bernardino
County.

The Congestion Management Agency, whick analyzes the performance level of the regional
transportation system in a manner which ensures consideration of the impacts from new development and
promotes air quality through implementation of strategies in the adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County subregion and
assists the Southern California Association of Governments in carrying out its functions as the
metropolitan planning organization. SANBAG performs studies and develops consensus relative to
regional growth forecasts, regional transportation plans, and mobile source components of the air quality
plans.

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the listed legal
authorities. For ease of understanding and timeliness, the agenda items Jor all of these entities are consolidated
on one agenda. Documents contained in the agenda package are clearly marked with the appropriate legal
entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
Service Authority for Freeway Emergencies
County Congestion Management Agency

Plans and Programs Policy Committee
December 20, 2006
12:00 p.m.

LOCATION:

San Bernardino Associated Governments
1170 W. 3" Street, 2" Floor, San Bernardino
The Super Chief Room

CALL TO ORDER - 12:00 p.m.
(Meeting chaired by Mayor Paul Eaton)

1, Attendance
1. Announcements
111, Agenda Notices/Modifications

1. Possible Conflict of Interest Issues for the SANBAG Plans and Pg. 9
Programs Meeting of December 20, 2006

Note agenda item contractors, subcontractors and agents which may
require member abstentions due to conflict of interest and financial
interests. Member abstentions shall be stated and recorded on the
appropriate item in the minute summary for each month.

Consent Calendar
Consent Calendar items shall be adopted by a single vote unless removed by
Board member request. Items pulled from the consent calendar will be brought
up at the end of the agenda.

2. Plans and Programs Attendance Roster Pg. 11

A quorum shall consist of a majority of the membership of each
SANBAG Policy Committee, except that all County Representatives shall
be counted as one for the purpose of establishing a quorum.

. Netes/Action




Notes/Action

Discussion Calendar

Regional and Quality of Life Programs

3. Amendment No. 2 to Contract No. 05006 with Comarco Wireless Pg. 13
Technologies (CWT) for Call Box Maintenance Services

1. Approve Amendment No. 2 to CWT Contract No. 05-006 to
increase the total contract not to exceed amount by $1,580,000,
from $5,935,754 to $7,515,754, as outlined in the Financial Impact
Section below, and

2. Amend Fiscal Year (FY) 2006/2007 Budget to increase the task to
accommodate these additional one time expenses, per the attached
Budget Request Form. Michelle Kirkhoff

4. Further Update on Southern California Associated Government’s Pg. 17
(SCAG) Actions Associated with the 2007 Regional Housing Needs
Assessment (RHNA)

Receive report. Ty Schuiling

5. Update on growth forecasting for the 2007 Regional Housing Needs Pg. 21
Assessment (RHNA) and 2007 Regional Transportation Plan (RTP)

Provide direction regarding best methodology for allocating addltlonal
residential growth to jurisdictions. Ty Schuiling

Subregional Transportation Planning & Programming Programs

6. Amendments to the Development Mitigation Nexus Study Pg. 25

Approve amendments to the Development Mitigation Nexus Study.
Ryan Graham

7. Update on progress of local jurisdictions not-conforming to the Pg. 31
SANBAG Development Mitigation Program

1) Receive report on status of non-conforming local jurisdictions
compliance with the SANBAG Development Mitigation Program
requirements

2) Approve a determination of conformance with the requirements of

the SANBAG Congestion Management Programs for local
jurisdictions that have taken conforming actions prior to January
10™. Ryan Graham



Subregional Transportation Planning & Programming Programs Cont’d

8.

10.

11.

City of Fontana Project Advancement Agreement

Approve Project Advancement Cooperative Agreement C07066 with the
City of Fontana for the I-10/Cypress Avenue Overcrossing Project.
Andrea Zurieck, Ty Schuiling

Measure I 2010-2040 Strategic Plan Draft Principles and Policy
Issues

1) Endorse draft Measure 1 2010-2040 Strategic Plan Principles and
receive City Managers’ and Comprehensive Transportation Plan
Technical Advisory Committee (TAC) input on Strategic Plan
policy issues.

2 Direct staff to further develop policy recommendations for the
Valiey Freeway, Interchange, and Major Street Programs based on
input received from local jurisdictions. SANBAG Staff

Measure I 2010-2040 Subarea Revenue Estimates

Adopt the attached Measure 1 2010-2040 revenue estimate by subarea
for Measure I Strategic Planning purposes. Ryan Graham

Fund Estimate (FE) for the 2006 State Transportation Improvement
Program (STIP) Augmentation

Receive report on the 2006 STIP Augmentation FE and adoption
schedule. Ty Schuiling

Project Development

12. Agreement between the BNSF Railway Company, the City of San

Bernardino, the County of San Bernardino and the San Bernardino
Associated Governments (SANBAG) for construction and
maintenance of a new grade separation at State Street/University
Parkway

Approve Construction and Maintenance Agreement R07151 between
BNSF Railway Company, the City of San Bernardino, the County of
San Bernardino and SANBAG to specify BNSF contribution towards
funding the project, local agency responsibilities for construction and
maintenance of a new grade separation, and acquisition of easements
required to construct and maintain the grade separation as outlined in the
Financial Impact Section. Darren Kettle

Pg. 33

Pg. 43

Pg. 53

Pg. 59

Pg. 63

Notes/Action



Notes/Action

Transit/Commuter Rail Program

13. Amendment No. 1 to Contract 06-050 with Gruen Associates for the Pg. 123
development of Station Area Plans for the Proposed Redlands
Passenger Rail Service

1. Approve Amendment No. 1 to Contract 06-050 with Gruen
Associates for the development of Station Area Plans for the
Proposed Redlands Passenger Rail Service, extending the time of
performance to March 7, 2007 and increasing the total contract
authority by $32,240.00 for a2 new total not to exceed $232,232 .47,
as identified in the Financial Impact Section.

2. Approve Amendment to Task 38007000 - Redlands Rail Extension,
increasing the budget authority by $32,240 for a new total of
$129,165 as identified in the Financial Impact Section. Mike Bair

Tran_sportﬁtion Program & Fund Admin. Program

14. Candidate Projects for Corridor Mobility Improvement Account Pg. 127
(CMIA) Funding

Approve San Bernardino County candidate projects for development of
final submittal to the California Transportation Commission.

Ty Schuiling

Public Comments

Items under this heading will be referred to staff for further study,
research, completion and/or future actions.

15. Additional Items from Committee Members
16. Brief Comments by General Public

Additional Information

17. Acronym List | Pg. 169
ADJOURNMENT

Complete packages of this agenda are available for public review
at the SANBAG offices. Staff reports for items may be made
available upon request. For additional information call (969) 884-
8276 and ask for Joanne Cook.

The next Plans and Programs Meeting
is January 24, 2007.




Meeting Procedures and Rules of Conduct

Meeting Procedures

The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in meetings
of local legislative bodies. These rules have been adopted by the Board of Directors in accordance with the
Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors and Policy
Committees.

Accessibility

The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk’s
telephone number is (909) 884-8276 and office is located at 1170 W, 3™ Street, 2* Floor, San Bernardino,
CA.

Agendas - All agendas are posted at 1170 W. 3™ Street, 2™ Floor, San Bernardino at least 72 hours in advance
of the meeting, Staff reports related to agenda items may be reviewed at the SANBAG offices located at 1170 W.
3% Street, 2™ Floor, San Bernardino and our website: www.sanbag.ca.gov.

Agenda Actions - Items listed on both the “Consent Calendar” and “Items for Discussion” contain suggested
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the
Board of Directors.

Closed Session Agenda Items ~ Consideration of closed session items excludes members of the public. These
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. Prior
to each closed session, the Chair will announce the subject matter of the closed session. If action is taken in
closed session, the Chair may report the action to the public at the conclusion of the closed session.

Public Testimony on an Item —~ Members of the public are afforded an opportunity to speak on any listed item.

Individuals wishing to address the Board of Directors or Policy Committee Members should complete a “Request
to Speak” form, provided at the rear of the meeting room, and present it to the Clerk prior to the Board's
consideration of the item. A "Request to Speak” form must be completed for each item an individual wishes to
speak on. When recognized by the Chair, speakers should be prepared to step forward and announce their name
and address for the record. In the interest of facilitating the business of the Board, speakers are limited to three
(3) minutes on each item. Additionally, a twelve (12) minute limitation is established for the total amount of time
any one individual may address the Board at any one meeting. The Chair or a majority of the Board may
establish a different time limit as appropriate, and parties to agenda items shall not be subject to the time
limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar items
can be pulled at Board member request and will be brought up individually at the specified time in the agenda
allowing further public comment on those items.

Agenda Times - The Board is concerned that discussion take place in a timely and efficient manner. Agendas |
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may
vary according to the length of presentation and amount of resulting discussion on agenda items.

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to speak
on any subject within the Board’s authority. Matters raised under “Public Comment” may not be acted upon at
that meeting. “Public Testimony on any Item” still apply.

Disruptive Conduct - If any meeting of the Board is willfully disrupted by a person or by a group of persons so
as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the person,
group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from the
meeting. Distuptive conduct includes addressing the Board without first being recognized, not addressing the
subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when
requested tc do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated!
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S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA $2410-1715 TRANSPORTATION
Phone: (909) 884-8276 Fax: (?09) 885-4407 Web: www.sanbag.ca.gov MEABURE I

Working Together

m San Bernardino County Transportation Commission m  San Bernarding County Transportation Authorlty
® San Bermardino County Congestion Management Agency m  Service Authotlty for Freeway Emergencles

Minute Action

AGENDA ITEM: 1
Date: December 20, 2006
Subject: . Information Relative to Possible Conflict of Interest

Recommendation’: Note agenda items and contractors/subcontractors which may require
member abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
Board of Directors may not participate in any action concerning a contract
where they have received a campaign contribution of more than $250 in
the prior twelve months from an entity or individual. This agenda
contains recommendations for action relative to the following contractors:

Item Contract Contractor/Agents Subcontractors
No. No.
Comarco Wireless Technologies
3 05-006-02 Tom Franza, President _ None
. Parsons Transportation
13 06-050-01 Gruen Associates Group

Larry Schlossberg

Moore, Iacofano, Goltsman

Financial Impact:  This item has no direct impabt on the 2006/2007 Budget.
Reviewed By: This item is prepared monthly for review by the Board of Directors and
policy committee members.

Responsibility Staff: Ty Schuiling, Director of Planning and Programming

L)

: Approved
Plans and Programs Committee

Date: December 20, 2006

Moved: Second:
In Favor: Opposed. Abstained:
Witnessed:

PPC0612z-ty.doc
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Governments

SANBAG

San Bernardino Associated Governments
1170 W. 3rd Sireet, 2nd Floor San Bernardino, CA 92410-1715

TRANSPORTATION
Phone: {909) 884-8276 Fax: (90%) 885-4407 Web: www.sanbag.ca.gov MEASURE I

m San Bemardino County Transportation Commission ®m  San Bemnardine Couniy Transportafion Authority
= San Bermnardino County Congestlon Management Agency ® Service Authorify for Freeway Emergencies

Date:

Subject:

Minute Action
AGENDA ITEM: 3

December 20, 2006

Amendment No. 2 to Contract No. 05006 with Comarco Wireless Technologies
(CWT) for Call Box Maintenance Services

Recommendation:” 1. Approve Amendment No. 2 to CWT Contract No. 05-006 to increase the total

Background.

contract not to exceed amount by $1,580,000, from $5,935,754 to §7,515,754,
as outlined in the Financial Impact Section below, and

2. Amend Fiscal Year (FY) 2006/2007 Budget to increase the task to
accommodate these additional one time expenses, per the attached Budget
Request Form. ‘

In the summer of 2004, a request for proposal (RFP) was released for services
related to the upgrade and maintenance of the San Bernardino call box system.
On November 3, 2004 the Board approved a multi-year contract with CWT for
these specialized services. Included in the agreement were costs for the ongoing
maintenance of the system and one time costs to upgrade the system from an
analogue cellular signal to a digital signal. The cellular upgrade has been
completed and with the new technology the system is in good shape to continue
its operations for the next decade.

An element included in the RFP and in the CWT proposal was the cost to upgrade
the call box system to make the system accessible to Americans with Disabilities
Act (ADA) requirements. Because the system was initially conceived and
installed starting in 1990, final needs to accommodate persons with disabilities
were not incorporated into the design or functionality of the system. Over the

PPCO612a-MMK.doc
70207000

Approved
Plans and Programs Committee

Date: December 20, 2006

Moved: Second:
In Favor: Cpposed: Abstained:

Witnessed:

Attachments: Major Budgetary kem Request
Contract 05-006-02

i3
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San Bernardine Associated Governments

Major Budgetary Item Request

SANBAG 2005-2006 Budget
Requested By Michelle Kirkhoff Date: 12/13/06
Task Number: 702C5006 Task Increase task to accommodate

Description: additional call box expenses

Deseription of Issue:

Increase Budget to perform a one time upgrade to the call box network for hearing/speech impaired
improvements and physical access to call boxes, to meet Americans with Disabilities Act (ADA)
requirements

Justification:

Sufficient funds have been accrued so that the SAFE can upgrade the system so that it is compliant with

ADA requirements. Until now there were not sufficient funds or available technology to complete this

project.

Estimate of New Budgetary Requiremeni, Both Annual and Continuing Costs:

$1,580,000 one time cost to upgrade the system to become compliant with ADA. There is an incramental
cost to each call box, per year, for additional maintenance because of the TTY functionality added to the call
boxes. Based on 1,450 call boxes in the system, the additional cost when the system is 100% transitioned

will be (in FY 10/11) will be approximately $34,000.

En~ery 39 1/05

1 of 1



Amendment No. 72 To Contract No. 05-006
By and Between

SAN BERNARDINO SERVICE AUTHORITY FOR FREEWAY
EMERGENCIES '

And
COMARCO WIRELESS TECHNOLGCGIES
For

Call Box Maintenance and Installation

WHEREAS, the San Bernardinc Service Authority for Freeway Emergencies,
hereinafter referred to as “"SAFE” and Comarco Wireless Technologies, 25541
Commercentre Drive, Lake Forest, CA 92630, hereinafter referred to as
"CONTRACTOR", have previously entered into an agreement effective
November 3, 2004, wherein SAFE engaged CONTRACTOR {o install, repair and
maintain the motorist aid call box system on freeways and state highways within
the boundaries of San Bernardino County and upgrade the system to a digital
cellular signal; which agreement is hereinafter referred to as the "Agreement’;

and,

WHEREAS, SAFE and CONTRACTOR desire to amend the Agreement to
amend the scope of work to add additional work elements to the contract, as well
as increase the contract not to exceed amount.

NOW THEREFORE, SAFE, and CONTRACTOR agree to amend the Agreement
as follows:

1. Section |, Scope of Work, No.1, add the following provision to the end of
the paragraph:

CONTRACTOR shall furnish all technical and professional services,
including labor, material, equipment, transportation, supervision and
expertise necessary to upgrade the SAFE call box system so that the call
boxes are accessible to persons with speech, hearing and /or mobility
improvements, as outlined in Section llI.F below.

2. Section lil, Fees and Payments, No.1 shall be amended as follows:

The total amount of this contract shall not exceed seven million, five
hundrad fifteen thousand, seven hundred and fifty four dollars and no
cents ($7,515,754.00) and consists of the following:

AD500602.doc ' Page 1 of 3
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IN WITNESS WHEREOF, the authorized parties have below signed and
executed this Amendment fo the Agreement, and shall be effective on the date

set forth above.

SAN BERNARDINO SAFE COMARCO WIRELESS TECHNOLOGIES
By: By:
Dennis Hansberger, President Tom Franza, President

REVIEWED AND RECOMMENDED
FOR APPROVAL FOR SAFE:

By:
Mark A. Grasso, Executive Director

APPROVED AS TO FORM FOR SAFE:

By:
Jean-Rene Basle, SAFE Counsel

AD500602.doc , Page 3 of 3



Governments

'SANBAG San Bernardinoe Associated Governments

Working Together

1170 W. 3rd Street, 2nd Floor San Bernardino, CA $2410-1715

Phone: {909] 884-8276  Fax: {909) 885-4407  Web: www.sanbag.ca.gov ' MEABURE I

® San Bernardine County Transportation Commission m  San Bernardino County fransportation Authority
® San Bernardino County Congestlon Management Agency m Service Authorify for Freeway Emergencies

Date:

Subject.

. *
Recommendation:

Background.:

Minute Action
AGENDA ITEM: 4
December 20, 2006

Further Update on Southern California Associated Government’s (SCAG)
Actions Associated with the 2007 Regional Housing Needs Assessment (RHNA)

Receive report.

SCAG has developed a RHNA Pilot Program legislative proposal for inclusion in
urgency legislation, accompanied by an offer of sponsorship by Senator
Lowenthal. Among other items, the proposed urgency legislation eliminates the
requirement to survey each jurisdiction, and requires that SCAG conduct 14
workshops (all of which have occurred) to discuss the regional growth forecast
and factors upon which housing needs are proposed to be allocated to subregions.
The proposed legislation also provides clarification to the appeals process for
local jurisdictions by explicitly stating that a city or county can only file one
appeal, with no appeals being allowed in cases where an adjustment of a granted
appeal are made. Existing law is silent regarding the number of appeals that a
Jurisdiction can attempt. :

While the language contained in the proposed urgency legislation coincides with
much of SCAG’s approach in the RHNA. process thus far, and is supportable in
this regard, it does not address a concern over intercounty equity that surfaced in
the last RHNA cycle, and for which staff have, in the last month, recognized a
methodology that appears to come closer than ever before to addressing the
concern.

PPCO612b-ty
11207000

Approved
Plans and Programs Policy Committee

Date: December 20, 2006
Moved: Second:

In Favor: Opposed: Abstained:

Hitnessed:

17



Plans and Programs Agenda [tem

December 20, 2006
Page 2

PPCO612b-ty
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The Methodology: Currently, the methodology used for RHNA allocation relies
on using County median household income. This creates known large disparities
in the price of “affordable units” among counties, despite the fact that the SCAG
region (Imperial is probably an exception) effectively comprises a single housing
market. It is generally acknowledged that this problem can be resoived by use of
the regional household income distribution in place of county-by-county
household income, but by itself such an approach would substantially reduce the
proportion of the housing need dedicated to low income households in counties
with high median household incomes, thereby negating much or all of the
benefit. However, use of the regional median household income in combination
with the 110% fair share adjustment already approved by SCAG would correct for
the undesirable effect.

This approach would, for the first time, achieve parity among the counties in the
price of “low cost™ housing, and would maintain (and even increase slightly) the
share of the housing need dedicated to low-income households in high-median
income counties. The method is technically simple, but is inconsistent with the
recent change in the RFINA statute that references “county median income™ rather
than “regional or county” as in prior statute. That change apparently reflected
understandable state concern over use of regional median household income by
the Association of Bay Area Governments in their RHNA, unaccompanied by the
substantial fair share adjustment like SCAG’s.

Why do this? The SCAG region’s four largest counties (Los Angeles, Orange,
San Bernardino, Riverside) comprises a single housing market. Within that area, a
substantial household income disparity exists between high-income Orange
County and the comparatively lower-income Los Angeles, Riverside, and San
Bernardino Counties (see below).

County Median Household Income
Imperial $35,533

Los Angeles - $48.,248

Orange $65,953 .

Riverside $52,253

San Bernardino $49,026

Ventura $66.859

Region $52,531

Source: 2005 American Community Survey
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PPCO612b-ty
11207000

These disparities are not simply a reflection of different types of jobs. In fact,
recent California Economic Development Department data show that median
wages and salaries among the four counties are in the neighborhood of $3,000 of
one another, not the $13,000 to $17,000 disparities shown above. Instead, in the
four-county area, the disparities in median household income are also a reflection
of the high cost of housing in Orange County that forces many of the low and
moderate income workers employed there to live in the adjacent lower cost
counties. The inability of many low and moderate income workers employed in
Orange County to actually also live there means that they are ignored for purposes
of calculation of Orange County’s median income. However, it contributes to the
calculation of the lower median incomes of the adjacent counties.

When these disparate county median — household based — incomes are then used
in the RHNA process to define housing affordability thresholds for each county,
the result is that units qualify as “affordable” in housing —impacted Orange
County, when they are in fact substantially more expensive than “affordable”
units in the adjacent housing-rich counties (SCAG staff’s calculations show this
disparity in what is defined as a “low income™ housing unit can approach
$100,000 per unit — See Table 1).

Table 1

Home Sales Price | Down Payment | Monthly .Mortgage | Annual Household
(10%) Payment Income Needed

$200,000 $20,000 $1,354 $46,500

$250,000 $25,000 $1,682 $57,700

$300,000 $30,000 $1,968 $67,500

Source: Karin Pally Associates

This system and allocation process preserves a status quo in which truly
affordable housing is limited to the low-household income counties. As a result
Job/housing imbalance is promoted and institutionalized, in direct contradiction to
the intent of state housing law as follows:

* Increasing the housing supply and the mix of housing types, tenure, and
affordability in all cities and counties within the region in an equitable manner
(Sec. 65584.(2)(d)(1);

* Promoting an improved intraregional relationship between jobs and housing
(Sec. 65584.(2)(d)(2).

Additionally, the allocation methodology flies in the face of some of the most
mmportant of SCAG initiatives, including the promotion of Compass as a means to
address jobs/housing imbalances and maximize the effectiveness of the region’s

19



Plans and Programs Agenda Item
December 20, 2006
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investment in the transportation system by promoting land use concepts that bring
workers closer to their place of residence.

The extent of statutory change needed to permit use of this approach is uncertain.
The issue before SCAG on December 14, 2006 is whether or not to seek a more
significant revision to state housing law, perhaps as part of the urgency legislation
that SCAG proposes. SCAG staff acknowledges the technical merit of the
proposal but does not support it at this time out of concern for jeopardizing their
proposed urgency legislation. The principal argument for consideration at this
time is simple: effecting changes to state housing law is extremely difficult, and
the likelihood of success through multiple legislative initiatives, fashioned in what
would appear to be a piecemeal basis, is minimal, and absent this change, the
RENA does little value to promote housing equity in Southern California.

Staff and policy committee members (if they so choose) will report at the meeting
on the deliberations and actions by SCAG on December 14, 2006.

Financial Impact: This item has no impact on the adopted Fiscal Year 2006-2007 SANBAG Budget.
Reviewed By: The Plans and Programs Policy Committee on December 20, 2006

Responsible Staff. Ty Schuiling, Director of Planning and Programming

PPCO612b-ty
207000
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Minute Action
AGENDA ITEM: 5
Date: December 20, 2006

Subject. - Update on growth forecasting for the 2007 Regional Housing Needs Assessment
(RHNA) and 2007 Regional Transportation Plan (RTP)

Recommendation:”  Provide direction regarding best methodology for allocating additional residential
growth to jurisdictions.

Background. The Southern California Association of Governments (SCAG) recently produced
county-level forecasts for population, households, dwelling units, and
employment for 2035 and for five-year increments between 2005 and . 2035.
These forecasts will be the basis for the 2005-2014 RHNA, the 2007 RTP, and the
Victor Valley Area Transportation Study (VVATS). An agenda item considered
at the October Plans and Programs Committee provided background on the
development of these forecasts and provided a working set of jurisdiction-level
forecasts for 2035 and 2014. '

Substantial activity has occurred since the draft forecasts were initially provided
to local jurisdictions in mid-October. This has included a SANBAG workshop
with local jurisdictions on October 16, individual meetings with jurisdiction
planning staff throughout late October and early November, and a workshop with
local jurisdictions and SCAG on November 7. Constructive input has been
provided by the jurisdictions, and SANBAG staff has been working closely with
local staff to accommodate requested adjustments to the extent possible.

A result of the input received thus far has been a requested net 50,000 dwelling
unit reduction in comparison to the county-level total provided to SANBAG by

Approved
Plans and Programs Committee

Date: December 20, 2006

Moved: Second:

In Favor: Opposed: Abstaired:

Witnessed:

ppe0612a-ss
11207000
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SCAG. More specifically, the number of single family dwelling units is 35,266
lower than the target, and the number of multi-family units is 14,548 lower than
the target.

SANBAG staff stated at the October Plans and Programs Committee that the
county-level totals provided by SCAG are based on sound demographic and
economic assumptions. Demographers and the expert panel reviewing the
information make a strong case for the county-level totals that have been provided
to us. For these reasons, staff does not support the reduction in forecast county
growth consistent with local input received thus far.

Faced with the need to develop a growth forecast that is consistent with both local
input and the countywide total, SANBAG staff has identified alternative ways to
deal with the allocation of the additional units. Staff has employed several tools
and datasets to evaluate options. These tools include a detailed existing land use
inventory, general plan land use data, and a small-area allocation model based on
the ARCVIEW geographic information system. The alternative approaches
include:

1. Allocate more units to jurisdictions that are currently less “built-out.” The
desert cities and surrounding unincorporated areas would receive more
units based on this methodology.

2. Allocate based on the projected growth in units between 2005 and 2035 —
This approach would allocate more units to jurisdictions that are already
projected to grow faster and that generally have more room to grow, but
not to the extent of Approach 1.

3. Allocate based on the total number of projected units in 2035 — This
approach would allocate more units to the larger jurisdictions (based on
size in 2035), regardless of the extent to which each jurisdiction has room
to grow.

4. Similar to Approach 1, but based on the difference in bulldout units and
the reported 2035 local input for each jurisdiction. This would take into
account the extent to which local jurisdictions have already increased
growth to meet 2035 targets.

5. Based on a hybrid approach, using Approach 4 for allocating single family
dwelling units and Approach 3 for multi-family dwelling units.

Each of the above options would result in many (but not all) jurisdictions
receiving additional units until the target levels are reached. However, each
jurisdiction would receive a lesser or greater proportional share, depending on the
chosen methodology.

Given the above options, SANBAG staff recommends that Approach S be used to
allocate the additional 35,266 single family and 14,548 multi-family dwelling
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units to local jurisdictions. Approach 5 is logical, given that the number of single
family units that can be built in more developed areas is limited by the lower
amounts of vacant land generally available, On the other hand, the areas more
likely to receive additional multi-family units (even beyond what planners may
currently anticipate in general plans) are the higher-density areas. Higher land
costs and housing prices will create pressures for higher density development in
these areas more so than in outlying areas where single family development will
tend to prevail (though not exclusively). In staff’s opinion, Approach 5 represents
the way in which development is most likely to occur, assuming that the county
will develop to the totals forecast by SCAG.

If the above direction is provided to staff, the following will occur:

* The growth will be allocated to individual traffic analysis zones (TAZs)
for more detailed review by the jurisdictions

* SANBAG will take additional comments based on this review

* Adjusted jurisdiction-level totals may be provided to SCAG, depending on
the results

* SCAG will hold a public hearing on January 11, 2007, at which time {and
until the record closes) jurisdictions may provide formal written comments
to SCAG on their growth totals (both 2014 and 2035 and intervening
years). SANBAG staff has an informal agreement with SCAG that SCAG
will honor jurisdiction-level totals developed through the SANBAG
process, if a consensus is reached among jurisdictions and the results are
still consistent with regional principles and targets of allocatiorn.

* SANBAG will continue to work with SCAG to ensure that local
jurisdiction input is adequately considered. SCAG needs to proceed
whether or not input is received, and the SCAG Regional Council will
make the final decision on growth forecasts. :

SCAG has stated that adoption of the 2014 numbers for RHNA purposes should
occur in February, 2007. Adoption of the 2035 Regional Transportation Plan
numbers should occur by July 1, 2007.

Careful review of the forecasts by each jurisdiction is important to San
Bernardino County. The forecasts have implications not only for the RHNA
process but for agency and private sector traffic studies and for project
development activities on Measure I transportation projects, given that the
forecasts will be incorporated into travel demand models that drive the traffic
growth numbers generated for these analyses.

This 1tem imposes no impact on the approved Fiscal Year 2006-2007 SANBAG
Budget. Task No. 11207000
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This item will be reviewed by the Plans and Programs Policy Committee on
December 20, 2006.

Ty Schuiling, Director of Planning and Programming
Steve Smith, Principal Transportation Analyst
Cameron Brown, Data Program Administrator



- Governments

SANBAG San Bernardino Associated Governments

N70 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

' Working Together

TRANSPORTATION
Phone: (909) 884-8276 Fax: {909} 885-4407 Web: www.sanbag.ca.gov § RILUILINS

s San Bernardino County Transportation Commission = $an Bernardino County Transportation Authority
= San Bamardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Date:
Subject:
Recommendation:”

Background:

Minute Action
AGENDAITEM: __ 6
December 20, 2006
Amendments to the Development Mitigation Nexus Study
Approve amendments to the Development Mitigation Nexus Study

A provision of the Measure I 2010-2040 Ordinance, approved by the voters of
San Bernardino County on November 2, 2004, requires each local jurisdiction in
the urbanized areas of San Bernardino County to adopt a development mitigation
program that addresses regional transportation needs and complies with the 2005
update of the Congestion Management Program (CMP). The Development
Mitigation Nexus Study has established development contribution fair share
requirements for jurisdictions in the Valley and Victor Valley. The Nexus Study
was approved by the SANBAG Board of Directors in October 2005.

Since the approval of the Nexus Study, several jurisdictions have provided
updated information on key projects and data used in the Nexus Study. Although
a full update of the Nexus Study will be conducted in 2007, the amendments
being considered in this agenda item involve changes that could affect local
jurisdiction compliance with the Nexus Study. The intent is to more accurately
reflect cost and growth data based on the most recent information available from
local jurisdictions.

ppcl612¢-pg
20307000

Approved
Plans and Programs Committee

Date: December 20, 2006

Moved:; Second:
In Favor: Opposed: Abstained:

Witnessed:
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Approval is requested on the following amendments:

1. Approve the proposed amendments to the Nexus Study submitted by the
County of San Bernardino, included as Attachment 1

2. Add the Cypress Overcrossing ($20 million) million, Poplar Overcrossing
(815 million) and Mulberry Overcrossing ($15 million) to the Clty of
Fontana’s arterial project list.

3. Reduce the 2004 prolect costs for the Beech Interchange from $33 rmlhon to
$27 million.

Tables 7 and 8 from the Nexus Study indicate each jurisdiction’s fair share costs

(ie. from now through 2030) calculated using the previously agreed-upon

methodology, These tables will be revised upon the approval of the amendments

listed above. Acceptance of the above amendments is recommended in order to
ensure that the most current information is used as the basis for assessing local

Junsdlctlon comphance with the development mitigation program,

This item is consistent with the adopted FY 2006-2007 budget. TN20307000.
The development mitigation program is an essential element of the funding
estimates contained in the Expenditure Plan for Measure I 2010-2040.

This item will be reviewed by the Plans and Programs Policy Committee on
December 20, 2006. -

Ryan Graham, Transportation Planning Specialist .
Steve Smith, Principal Transportation Analyst
Ty Schuiling, Director of Planning and Programming
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ATTACHMENT [ PROPOSED SANBAG NEXUS STUDY AMENDMENTS as of 11-5-06

1.

!-.3

tn

ppcl612¢c-rpg
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Addelanto Sphere
4. Dielets project:
US-395 from Callgja Road narth to Desert Flower Road

Apple Valley Sphare
a. Inerease 2030 Single Family Dwelling Units from 2,650 to 4000,

b. Delete projects:
i Widen Cenual Road from Roundup Road o Poppy Road
. Widen Roundup Way from Kiows to Central
nt. Roundup Way at Centrat Road, signal installation

Chine Sphers

2. Revise project limits (portion moved to Montclair Sphere):
Change Pipeline from “ 04m south of Philadelphia to Mission Blvd.”
to “.04rm south of Philadelphia to Phillips Bivd,” widen 2 lanes, .88 miles, Total Cost:
$1,760,000, Dev Share: $655,447

o

Detete project {moved to Montclair Sphere):
East End Ave from Phillips 854d to Grand Ave — widen 2 lanes

¢. Delete project (annexed by City of Chino)
Walmut Asoz from 12m west of Norton 10 .3 iles sast of Mertor, widon 2 lanes

Colton Sphere
#. Lelete project:
Pepper Ave from Slover to Valley, widen 2 to 4 fanes

Foutana Sphere
a. Delers projects (completed sinee odginal Nexus Study submittal or not aeeded)
i Ceras Ave from Merrill Ave to Catawba Ave frorm 2 to 4 lanes
ii. Duncaz Canvon Rd from .33m west of T-15 to 1.13, widen 2 lanes
i, San Bemarding Ave from Briwanda Ave to Cherry Ave, widen 2 lanes
iv.  Valley Blvd from Effwanda Ave to .40m east of Commerce, widen 2 lanes

b, Revise project Hmits and cosis:
.. Changes “Widen Cherry Ave from Valley to Foothill from 2 to & Janes™ o
“Widen Bridge Cherry Ave fom Waimam io Foorkiil, 25m,
Revisad Costr 35,000,000, Dev Share: 52,169,483
H. Changs “Widen Beech Ave from Rundall 1o Amow Route &om 2o 4 Innes™ to:
“Widen Beschk Ave from Randall to Bhisram from 2 to < lames™ 1.5m
Revised Cost: $1,300,000; Dev Sharer $630.000

lg i SANBAL Nexus Study but not ja
County Plan, therefora ma E23mil per lane mile to $1m per lne mile):
Lo Widen Alder Ave from Taylor $tro Valley Blvd Sam 2 te 2§ mies,

o T o ers M N Ty e T e g £
Revised Cosn $130,000; Dev Share: §75,100
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1.  Widen Alder Ave from Valley Blvd to San Bernardinoe Ave from 2 w0 4 lanes
Revised Cost: $500,000; Dev Share: $2146.844

iil.  Widen Banane Ave from Jurupa 10 Slover from 2 to 4 lanes
Revised Cost: §1,620,800; Dev Share: 3702,898

tv. Widen Beech Ave from Amow Route to SH-66 from 2 10 4 lanes
Ravised Cost: S1,020,000; Dev Share: 8442,563

v. Widen Beech Ave from Valley to Randall Ave from 2 to 4 lanes

- Rewviged Cost: §1,500,000; Dev Share: $550,831 '

vi,  Widen Live Ozk from Valley to Randall Ave from 2 to 4 lanes
Revised Cost: 32,.000,000; Dev Share: $867,773

vii. Widen Live Ok Ave from Randali to Mernill from 2 to 4 lanes
Revised Cost: §1,020,000; Dev Share: $3442,565

vili. Widen Live Cak Ave fom Arrow Route to Foothill fom 2 to 4 lanes
Reviged Cost: 31,000,000; Dev Share: $433,838

ix.  Widen Mulberry from Jurupa Ave to Slover Ave from 2 to 4 fanes
Revised Cost: $730,000; Dev Share: $325,416

xX. Widen Mulberry from Valley Bivd to San Bernardine Ave from 2 to 4 Janes
Revisad Cost: §1,000,000; Dev Share: 5433,888

xi. Widen San Bemardino Ave from Alder Ave to Laurel Ave from 2 to 4 lanes
Revised Cost: $340,000; Dev Share: §234,299

xit. Widen Santa Apa Ave from Mulberry Ave to Redwood Ave from 2 to 4 lanss
Ravised Cost: 51,875,000; Dev Shars: §813,53

xifi. Widen Valley Blvd from Cherry to Hemloek from 5 10 6 lanes

Ravised Cost: 3375,000; Dev Share: $1562,708

d. Revise project cost estimates:

i.
i
i
iv.
V.
i,
713,

wii]

g

b
"

1 esper

Widen Arrow Route from Hickory Ave to Tokay Ave from 27t 4 lanes
Revised Cost: 56,380,293; Dev Share: 52,768,331
Widen Calabash Ave from Whittram Ave 1o Foothill Bivd fom 2 to 4 lanes
Revised Cost: $1,599,532; Dev Share: 3694,169
Widen Mermill Ave from Cherry Ave to Catawba from 2 10 4 lunes
Revised Costy $3,336,484; Dev Share; 81,447,859
Widen Mulberry Ave from Valley Blvd to San Bemardine Ave from 2 o 4 lunes
Reviged Cost: 5975,580; Dev Shars: $423,292
Widen Randall Ave from Cherry to Poplar fom 2 to 4 lanes
Revised Cost: $3,063,322; Dev Share: $1,329,137
Widen San Bernardinn Ave from Cherry Ave to Fontana C/L from 2 to 4 lanes
Revised Cost: 52,4338,951; Dev Sharer $1,038,230
Widen Valley Blvd Som Commerce Dr fo Almnond Ave fom 5 to 6 lanes
Reviged Cost §1,521,905; Dev Share: 3660,336

. Widen Valley Blwd fom Cherry Ave to Hemilock from 5 1o 6 lanzs
Rewvised Cost: $731,685; Dev Shars: §317,469

ia Sphers

a. Peduce lane mile costs on throo Ra

ppcl612e-tpg
20307000
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iti. Widen Ranchero Rd from Escondido to Hesperia City limits from 2 to 4 janes

Revised Costr 51,981,090, Dav §

hare; $820,528

iv. Widen Summit Valley Rd from SR138 north 1.88 miles from 2 to 4 lanes

Revised Cost: 37.443,389; Dev Sl

v, Widen Summit Valley Rd from 1.

hare: 83,085,183
f8muno of SR138 north 2.18m Som 2o 4

Revised Cost: 38,837,533; Dev Share: $3,577,502

vi, Widen Summiz Valley BRd fom 4.3

imno of SR138 north 1.2m from 2 1o 4 lanes

Revised Cost: 34,754,618; Dev Share: 51,969,267

~4

Loma Linda Sphere

a.  Delete project (fo be annexed by City):

Widen Barton Reoad from Loma Linda

3. Mlontclair Sphere

City Limits to California St.

2, Add project {moved from Chino Sphere):
Pipeline Ave from Phillips Bivd to Mission Blvd, widen 2 lanes, 0.73 miles
Total Cost: 51,760,000, Dov Share: $652,741

b. Add project {moved from Chino Sphere):

East End Ave from Phillips Blvd to Gy

and Ave —widen 2 lapes, 0.13 miles

Toial Cost: 3567,368, Dev Share: $218,423

9. Rediands Sphere

2. Add project {mov ad from Yucaipa Sphera):
Crafton Hills Parkway Jom Wabash 1o Overcrest/Tennessas, construct 2 lane road,

0.51 miles

Total Cost: 31,020,000; Dev Share: $376,467

10, Rediands “Donut Hoj
2. Delete all major arfursal road pro jects:
i, Widen Alabama St from Lugonia

Ave 1o Palmetto Ave

ii.  Widen Califormia St from Almond Ave to San Berpardine Ave
.  Widen Califomia St from San Bernardino Ave to Palmetto Ave
1v. Widen Lugonia Ave from Alabama St Tennessee St

v. Widen Lugenia Ave from California St to Alabama 3t

vi. Widen Nevada 5t from Lugonia Ave to Palmatto

vil, Widen Palmetto Ave ffom California St 1o Alabama St

viil, Widen San Bemardino Ave from
ix. Widen San Bemardino Ave from

b, Revise Growth Projections
i Reduce '{at.z Iu:nt; 2030 From 3,
if.  Increase Non-Rerai! Bmp 2630 ffo

v

ti. Rialio Sphers

California St Alabama St
Alabama St to Redlands CAL

S0t 2723

[ESP g

m 2000 m 9213

4. 3u,u.i project {(moved from Fontana Sphere;}

San Bemardino A *rc Feorn Daurel ave 1o .07 east of

N e L e

lanes, 1.31 miles, Total Cosi 33,273,060, Dev Shars:

ppcl6l2e-pg
20307000
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T

13.

14.

b, Add project:
Slover Ave from Alder Ave to Cactus Ave, widen 2 lanes, 2.35 miles
Total Cost: 34,700,000, Dev Share: $1.812,08%

. Upland Sphere

a. Delete project {(annexed by City of Upland}:
Arrow Route from .02m east of Claremont to .18 west of Cenrgzl, wide 2 tanes

Victorville Sphere
2. Delets projects:
L Widen Dos Palmas Road from San Mates to Pacoima
.  Widen Dos Palmas road from Pacoima to Borsgo
iti. Widen Emerald from Palmdale to Seneca
iv.  Widen Ridgeerast from, Pah-ute to Chinguanin
v.  Widen Spring Valley Parkway from Huerta o Driftwood

Yucaipa Sphere

z. Delete project (moved to Redlands § phere):
Crafton Hills Parkway from Wabash to Crafton PUD ~ construct 2 lanes
Reason: Sbould be in Redlands Spherc

- Change “San. Bernardine County MNon-Sphers” o “SB County Devere/Glen Helen Non-

Sphere”

£

- Change “San Bemardine County — Denut Hola™ o “SB County Redlapds ‘Donw Hole™

ppcl612c-pg

20307000
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Minute Action

AGENDA ITEM: 7
Date: December 20, 2006

Subject: . Update on progress of local jurisdictions not-conforming to the SANBAG
' Development Mitigation Program

Recommendation:” 1) Receive report on status of non-conforming local jurisdictions compliance
with the SANBAG Development Mitigation Program requirements
2) Approve a determination of conformance with the requirements of the
SANBAG Congestion Management Programs for local jurisdictions that
have taken conforming actions prior to January 10",

Background: Following a public hearing on December 6, 2006 the Board of Directors, acting as
the San Bernardino County Congestion Management Agency, found that four
jurisdictions were not conforming with the requirements of the Congestion
Management Program {CMP). The four jurisdictions found to be not conforming
to the CMP are the Cities of Loma Linda, Redlands, and Rialto and the County of
San Bernardino. The local jurisdictions were determined to be not conforming
with the requirements of the SANBAG CMP because they had not yet adopted a
development mitigation program designed to collect the amount of development
mitigation identified in the Nexus Study approved by the Board of Directors on
November 2, 2005. Following the public hearing each of the non-conforming
jurisdictions were sent a 90 day notice to return to conformance with the CMP or
the State Controller’s Office would be notified to begin withholding Section 2105
Gas Tax subventions.

Since the December 6, 2006 public hearing, each of the local jurisdictions found
to be non-conforming have been working diligently to achieve conformance. The
status of their programs is as follows:

Approved
Plans and Programs Commitiee

Date: December 20, 2006

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

PPCO612B-RPG.DOC
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Loma Linda—The City approved its development mitigation program at its
December 12, 2006 city council meeting.

Redlands—The City held its first public hearing on the proposed development
mitigation program ordinance at its December 5, 2006 city council meeting, The
second public hearing and the adoption of the development mitigation program is
scheduled for December 19, 2006.

Rialto—City staff presented the development mitigation program at its
October 17, 2006 and intends to take the fees before Council for adoption on
December 19, 2006.

County of San Bernardino—The County adopted a development mitigation
program at its December 5, 2006 Board of Supervisors meeting. The
development mitigation program adopted by the County, however, requires
amendments to the Nexus Study for the County to be determined in compliance.
County staff has submitted to SANBAG staff a list of proposed amendments to
the Nexus Study. If the amendments to the Nexus Study are approved in a
separate SANBAG Board action, SANBAG staff can issue a determination of
conformance to the CMP for the County of San Bernardiro.

At the January 10, 2007 Board of Directors meeting, this agenda item will be
updated to include the most current information on the status of local jurisdiction
conformance with the CMP. Jurisdictions that have adopted a compliant
development program can be determined by the SANBAG Board to be in
conformance with the CMP, pursuant to California Government Code Section
65089.3.

This item is consistent with the adopted FY 2006-2007 budget. TN20307000.
The development mitigation program is an essential element of the funding
estimates contained in the Expenditure Plan for Measure I 2010-2040.

- This item is scheduled for review at the Plans and Programs Committee on

December 20, 2006.

Ryan Graham, Transportation Planning Specialist
Steve Smith, Principal Transportation Analyst
Ty Schuiling, Director of Planning and Programming
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Minute Action

AGENDA ITEM: 8
Date: Pecember 20, 2006
Subject: . City of Fontana Project Advancement Agreement

Recommendation:”  Approve Project Advancement Cooperative Agreement C07066 with the City of
Fontana for the I-10/Cypress Avenue Overcrossing Project

Background: A strategy to advance SANBAG Nexus Study interchange, arterial, and grade
separation projects to construction prior to the availability of Measure T 2010-
2040 revenues was approved by the Board in December 2005. A model
interagency agreement to implement the program was approved by the Board in

April 2005.
= The City of Fontana has approved the attached Cooperative Agreement for the I-
b 10/Cypress Avenue Overcrossing project and is requesting approval by the
2 Authority. The agreement commits the Authority to reimbursement of up to

$10,245,502 in Measure I 2010-2040 revenues dedicated to Major Street Projects.
The reimbursement schedule will be determined by the Measure I 2010-2040
Strategic Plan,

This commitment represents 1.3 percent of the Measure I revenue dedicated to the
Major Street Projects. In addition, this represents 5 percent of the non-fair share
amount for Fontana projects included in the SANBAG Nexus Study. When
considered with all Major Street Projects agreements approved to date, the
agreements represent 9 percent of the total Measure I revenue dedicated to these
projects. Table 1 summarizes these commitments as well as other project
advancement agreements that have been approved since development of this
program.

Approved
Plans and Programs Policy Committee

Date: December 20, 2006

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

ppcl612a-abz
Aftachments: ppcdé12al-abz; C07066
60907000
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The agreement commits the Authority to reimbursement of up to $10,245,502 in
Measure 1 2010-2040 revenues dedicated to Major Street Projects. The
reimbursement schedule will be determined by the Measure I 2010-2040 Strategic
Plan.

This item will be reviewed by the Plans and Programs Policy Committee on

December 20, 2006. This agreement has been reviewed by Counsel.

Andrea Zureick, Senior Transportation Analyst
Ty Schuiling, Director of Planning and Programming

chnnenm:pch612ai—ab2;C07066

17000
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SANBAG Contract No. C07066
by and between
San Bernardino County Transportation Authority
and
City of Fontana
for
[-10/Cypress Avenue Qvercrossing Project

Payable Vendor Contract # Retention: < Original

] Receivable | Vendor ID OYes_____% B No | [] Amendment

Notes: This is a Measure | 2010-2040 Project Advancement Agreement with reimbursement schedule to
be determined-through the Measure | 2010-2040 Strategic Plan
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TBD - See note above - N $_
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e —_ _— —_ $__
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If no, has the budget amendment been submltted? DYes I]No

Please mark an “X” next to all that apply:
intergovernmental ] Private 1 Non-Local ] Local 1 Partly Local

Disadvantaged Business Enterprise: [JNo  []Yes %
Task Manager: Ty Schuiling & | Contract Manager: Andrea Zureick
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COOPERATIVE AGREEMENT NO. C07066
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF FONTANA, CALIFORNIA
FOR
I-10/CYPRESS AVENUE OVERCROSSING PROJECT
THIS AGREEMENT is made and entered into this _ dayof by and between the
San Bernardino County Transportation Authority (hereinafter referred to as “SANBAG”) and the
CITY OF FONTANA (hereinafter referred to as “CITY”).
WITNESSETH

WHEREAS, the SANBAG Nexus Study and the Measure I 2010-2040 Expenditure Plan
identified freeway interchange, major street, and railroad grade separation projects eligible for

partial funding from Measure I 2010-2040 revenues; and

WHEREAS, CITY wishes to begin construction of I-10/Cypress Avenue Overcrossing Project
(hereinafter referred to as the “PROJECT”) by January 1, 2008; and

WHEREAS, SANBAG has determined that this PROJECT is defined within the SANBAG
Nexus Study within the urban areas of San Bemardino County or the Measure 1 2010-2040
Expenditure Plan within the non-urban areas of the county; and

WHEREAS, since revenue from Measure I 2010-2040 will not be available until 2010 or later,
CITY desires to use its own local (non-SANBAG) funds to construct the PROJECT at this time;
and

WHEREAS, SANBAG and CITY are entering into this Agreement that will allow CITY to use
funds not contributed or allocated by SANBAG to implement the PROJECT immediately with
the understanding that SANBAG will reimburse CITY for eligible PROJECT expenditures at a
later date with Measure I 2010-2040 revenue and in accordance with the reimbursement schedule
established in the Measure I 2010-2040 Strategic Plan. '

NOW, THEREFORE, SANBAG and CITY agree to the following:

C07066 Page 1 of 6
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SECTION I
SANBAG AGREES:

1. To reimburse CITY for those eligible PROJECT expenses that are incurred by CITY for
the PROJECT-specific work activities, as set forth in Attachment A to this Agreement.
Said reimbursement amount shall not exceed the percentage of actual cost as set forth in
the SANBAG Nexus Study, up to $10,245,502. The SANBAG Nexus Study states an
actual cost of $20,000,000. In the event that the project cost is lower, the reimbursement
percentage shall apply. In this event, the reimbursement shall be calculated as follows:

a. Subtract $4,933,085 in Federal TEA-LU funds from the actual cost, as
documented following the procedures outlined in SECTION II below

b. Multiply the result by the reimbursement percentage (68%, from the SANBAG
Development Mitigation Nexus Study, 2005)

In the event that all or a portion of the Federal/State funds identified above are not
available for apphcatlon to this project, the reimbursement amount shall be recalculated
to reflect the change in federal transportation funding. In the event that additional
Federal/State funds are applied to this project (in addition to the grant listed above) the
reimbursement amount shall be recalculated to reflect the change in Federal/State
transportation funding.

These calculations are based on the principles contained in Chapter 4, Section 4B of the
2005 Congestion Management Program prepared by the San Bernardino County
Congestion Management Agency (CMA), adopted by the CMA in November, 2005. The
two pertinent principles are:

Federal or state appropriations from transportation sources for specific projects
will reduce the project costs, not just reduce the required developer mitigation.
The percentage share of the remaining project costs allocated to development and
other sources will remain the same.

Funds generated by local jurisdictions from non-transportation sources (federal,
state or other) will be eligible for credit against local fair-share development
contributions. In addition, SANBAG may permit the use of transportation dollars
(federal or state appropriations) as a credit against local fair-share development
contributions on an exception basis, when the local jurisdiction shows that such
transportation dollars are net “new” dollars to the regional transportation system.

2. To reimburse CITY, subject to Article 1 of this Section I, in accordance with the
reimbursement terms set forth in the Measure [ 2010-2040 Strategic Plan and after CITY
submits to SANBAG an original and two copies of the signed invoices in the proper form
covering those actual allowable PROJECT expenditures that were incurred by CITY.

3. When conducting an audit of the costs claimed under the provisions of this Agreement, to

rely to the maximum extent possible on any prior audit of CITY performed pursuant to
the provisions of state and federal laws. In the absence of such an audit, work of other

C0700606 Page 2 of 6



auditors will be relied upon to the extent that work is acceptable to SANBAG when
planning and conducting additional audits.

SECTION II
CITY AGREES:
1. Subject to Article 1 of Section I, that only eligible PROJECT-specific work activities,

C07066

as set forth in Attachment A to this Agreement, which are for transportation purposes
that conform to the SANBAG Nexus Study and/or the Measure I 2010-2040
Expenditure Plan, will be eligible for future Measure I 2010-2040 reimbursement.
CITY agrees that for work it will later claim reimbursement hereunder, it will only
undertake eligible PROJECT-specific work activities.

To abide by all State and, if applicable, federal policies and procedures pertaining to
the PROJECT.

After completion of the PROJECT, to prepare and submit to SANBAG an original
and two copies of signed invoices for subsequent reimbursement of those eligible
PROJECT expenses. CITY further agrees and understands that SANBAG will not
reimburse CITY for: a) any PROJECT expenditures that are not described in the
PROJECT-specific work activities and/or; b) any PROJECT expenditures that occur
prior to the date of execution of this Agreement.

If Measure I 2010-2040 reimbursement funds are received by CITY, to repay to
SANBAG any costs that are determined by subsequent audit to be unallowable within
thirty (30) days of CITY. receiving notice of audit findings. Should CITY fail to
reimburse moneys due SANBAG within (30) days of demand, or within such other
period as may be agreed between both parties hereto, SANBAG reserves the right to
withhold future payments due CITY from any source under SANBAG’s control.

To maintain ail source documents, books and records connected with its performance
under this Agreement for a minimum of five (5) vears from the date of the Final
Report of Expenditures submittal to SANBAG or until audit resolution is achieved
and to make all such supporting information available for inspection and audit by
representatives of SANBAG. Copies will be made and furnished by CITY upon
request, but in no case less than five (5) years from the date of final reimbursement
payment, if said reimbursement occurs under this Agreement.

To establish and maintain an accounting system conforming to Generally Accepted
Accounting Principles (GAAP) to support CITY request for reimbursement, payment

‘vouchers, or invoices which segregate and accumulate costs of PROJECT work

elements and produce monthly reports which clearly identify reimbursable costs,
matching fund costs, and other allowable expenditures by CITY.

Page 3 of 6
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10.

To prepare a Final Report of Expenditures, including a final invoice reporting the
actual eligible PROJECT costs expended for those activities described in the work
activities, and to submit that Report and invoice no later than 60 days following the
completion of those expenditures. The Final Report of Expenditures, three copies of
which report shall be submitted to SANBAG, must state that these PROJECT funds
were used in conformance with this Agreement and for those PROJECT- specific
work activities described.

To have a PROJECT-specific audit completed by SANBAG upon completion of the
PROJECT. The audit must state that all funds expended on the PROJECT were used
in conformance with this Agreement.

CITY agrees that PROJECT reimbursement schedule will be determined as part of
the Measure I 2010-2040 Strategic Plan.

CITY agrees to post signs on ends of PROJECT noting that PROJECT is funded with

Measure [ funds. Signs shall bear the logos of San Bernardino Associated
Governments and City of Fontana.

SECTION III

IT IS MUTUALLY AGREED:

1.

C07066

SANBAG’s financial responsibility shall not exceed $10,245,502 (as adjusted based
on the availability of Federal/State transportation funding as described in SECTION
1) or the amount based on actual cost as derived in SECTION I, whichever is less.

Eligible PROJECT reimbursements shall include only those costs incurred by CITY
for PROJECT-specific work activities that are described in this Agreement and shall
not include escalation, interest, or other fees.

SANBAG shall have no responsibility to reimburse any otherwise allowable
PROJECT expenditures until a date to be determined by the Measure I 2010-2040
Strategic Plan, nor will SANBAG reimburse CITY those said expenditures unless and
until such time as: a) sufficient Measure I 2010-2040 revenue exists to fund those
eligible PROJECT reimbursements and; b) CITY has satisfied any and all other
necessary PROJECT requirements including the submission of all required invoices
and Reports.

Once reimbursement is initiated in accordance with a schedule determined through
the Measure I 2010-2040 Strategic Plan, total reimbursements to all eligible advanced
projects shall not exceed 40 percent of the revenues allocated to the program
categories from which the projects will be funded. Reimbursement shall be provided
in proportion to the share of total reimbursable cost represented by each project.
Reimbursement in full for eligible costs shall be completed no later than receipt of
final revenues generated by Measure 1 2010-2040.

Page 4 of 6



In the event CITY fails to initiate construction by January 1, 2008, fails complete the
PROJECT commenced under this Agreement, fails to perform any of the obligations
created by this Agreement, or fails to comply with applicable state and, if applicable,
federal laws and regulations, SANBAG reserves the right to terminate this Agreement
and any subsequent funding for the PROJECT or a portion thereof upon written
notice to CITY. CITY may only be reimbursed for those eligible PROJECT
expenditures that occur prior to the date of termination when successfully completed
as provided for pursuant to this Agreement. An audit may be performed as provided
in Section II, Article (8) of this Agreement. '

Neither SANBAG nor any officer or employee thereof is responsible for any injury,
damage or liability occurring or arising by reason of anything done or omitted to be
done by CITY under or in connection with any work, authority or jurisdiction
delegated to CITY under this Agreement. It is understood and agreed that, pursuant
to Government Code Section 895.4, CITY shall fully defend, indemnify and save
harmless SANBAG, its officers and employees .from all claims, suits or actions of
every name, kind and description brought for or on account of injury (as defined by
Government Code Section 810.8) occurring by reason of anything done or omitted to

‘be done by CITY under or in connection with any work, authority or jurisdiction

delegated to CITY under this Agreement.

This Agreement will be considered terminated upon reimbursement of eligible costs
by SANBAG.

San Bernardino County City of Fontana

Transportation Authority '

By:

Dennis Hansberger :

President, SANBAG Board of Mayor

Directors
Date: Date: // ’“Z/ ~ oL
APPROVED AS TO FORM AND APPROVED AS TO FORM AND
PROCEDURE: ' PROCEDURE:
By: : W .

-Rene Basle _

SANBAG County Counsel
Date: 112/ 9*1/91_ " Date: //L /2/ ‘ng
[-10 Cypress SANBAG Coop Agrmt Nov 14 06.doc Page 5 of 6
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Attachment A

I-10/Cypress Avenue Overcrossing Project

Project Scope and Costs

Proposed Improvements:

Realign Cypress Ave. Main Sewer Line to new N/S Street

Relocate Utilities and Construct Storm Drain South of Valley Blvd.
Widen Cypress Avenue North and South approaches to Overcrossing
Construct Retaining Walls on Cypress Avenue

Construct New Overcrossing at I-10/Cypress Avenue

Construct New Overcrossing Structure over UPRR and Washington St.

Summary of Project Cost (Estimate):

o Plans, Specifications & Estimates $ 2,000,000

e Right of Way _ 6,000,000

e Utility Relocation 1,500,000

¢ Roadway Items 5,560,000

¢ Bridge/Structural Items 5,000,000

Total Project Cost: : $ 20,000,000
C07066 Page 6 of 6
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s San Bernardino Associated Governmenis

- h 1170 W. 3rd Street, 2nd Floor San Bernardino, CA $2410-1715
- Working Together Phone: (909]) 884-8274 Fax: {909) 885-4407 Web: www.sanbag.ca.gov . MEABURE 1

® San Bernardino County Transportation Commission & San Bernardine County Transportation Authorlty
m San Bernardino County Congestion Management Agency &  Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 9
Date: December 20, 2006
Subject. Measure I 2010-2040 Strategic Plan Draft Principles and Policy Issues
| Recommendation:” 1) Endorse draft Measure 1 2010-2040 Strategic Plan Principles and receive City

Managers’ and Comprehensive Transportation Plan Technical Advisory
Committee (TAC) input on Strategic Plan policy issues.
2) Direct staff to further develop policy recommendations for the Valley Freeway,
Interchange, and Major Street Programs based on input received from local
jurisdictions,

Background. Development of the Measure I 2010-2040 Strategic Plan is currently focused on:

1) Project prioritization policies and procedures,

2) Evaluation of the need for and benefit of “frontloading” or advancing funding
for selected programs through inter-program borrowing,

3) Further definition of the relationship of fair share development contributions
to the fund allocation process, and

4) Definition of project development and delivery responsibilities for freeway
interchange, major roadway, and grade separation projects.

Approved
Plans and Programs Committee

Date: December 20, 2006

Moved: Second:

In Favor: Opposed: Abstained:

PPCO61 le-ty

60907000 Witnessed:
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Plans and Programs Agenda Item

December 20, 2006
Page 2 of 6

PPCO61 -ty
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White papers were developed on these issues as they relate to the various Measure
I2010-2040 Programs.and have been discussed at SANBAG’s policy committees.
These white papers include:

the Cajon Pass Program,

the Victor Valley Major Local Highway Projects Program, -
the Rural Mountain/Desert Major Local Projects Program
the Valley Freeway Program

the Valley Freeway Interchange Program

the Valley Major Streets Program

the Valley Metrolink/Rail Program

the Valley Express Bus/Bus Rapid Transit Program

Bond Financing Debt Capacity

Inter-Program Issues

Legislative Issues

These identify major technical and policy issues associated with these elements of
the scope of work and alternative strategies to address them. The papers also
address inter-programmatic issues (issues that affect multiple programs or may
cause one program to affect others) that do not fit neatly into discussion of any
one program, and Legislative issues that may affect or contribute to the success of
the program.

Staff provided copies of all white papers to the membership of each committee
and the Board of Directors as a whole for the October and subsequent meetings.
The item was discussed by the Administrative Committee on November 8, the
Major Projects Committee on November 9, the Plans and Programs Committee on
November 15, the Commuter Rajl Committee on November 16, and the
Mountain-Desert Committee on November 17, 2006. Per direction from the
committees, copies were also provided to the City Managers for presentation and
discussion at their meeting on November 16, 2006, and to the TAC for its meeting
on December 11, 2006.

Written responses were received from two managers (Attachment 1) and their
comments are summarized below:

Fontana :

* SANBAG policies should assist/promote getting projects to construction as
soon as possible.

* SANBAG should set aside dollars to assist making projects shelf-ready.



Plans and Programs Agenda Item

December 20, 2006
Page 3 of 6
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e Project processing should be handled in parallel, not sequentially. This may
require additional SANBAG staff, or individual jurisdictions may need to take
more responsibility for moving projects forward.

e We need to cut through Caltrans red tape.

s We need a legislative strategy that can be used to get city support for funding
requests.

¢ Funding from Proposition 1B should be treated as other earmarked funds,
reducing the cost of the project, not considered as a direct offset of funding
that would otherwise be provided by Measure 1.

¢ SANBAG needs to be very aggressive in its bonding strategy. With costs
escalating as they are, it makes sense to bond for as much as possible up front.

Yucaipa

Valley Freeway Program

o City supports borrowing of funds among programs as long as it will not delay
construction of other funded projects.

o City supports long-term financing if cost-effective and if it does not affect the
delivery of arterial projects.

Interchange program

e Geographic equity should be maintained throughout the life of the program,
not wait until the end of the Measure to try to achieve geographic balance.
We prefer to cap access to funds for individual jurisdictions or distribute
funding within geographic subregions.

* We do not support wholesale inter-program borrowing from arterial programs
to other programs early in the life of the Measure.

Valley Major Streets Program

o The City is interested in frontloading to ensure the delivery of the arterial
program.

» Arterial projects should be given priority over grade separations, as grade
separations are more likely to receive other state and federal funds.

¢ Funds should be made available on a project readiness basis, with geographic
equity controlled through capping for individual agencies or through
distribution by geographlc subregion.

» Funding should be conveyed as a reimbursement to the member agency.

e Cost overruns should be shared on a percentage basis, as dictated by the
Nexus Study.

* The local jurisdictions should decide who will be lead agency, subject to
SANBAG approval.

The managers also indicated support for and interest in more in-depth discussion
by the TAC. Although limited discussion by the TAC had occurred previously,
substantive discussion began on December 11", Discussion was to have included
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Plans and Programs Agenda Item

December 20, 2006
Page 4 of 6
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issues associated with the Valley Major Streets, Valley Interchange, and Victor
Valley Major Local Highway Projects Programs as well as inter-program issues,

“but ultimately focused on Valley Major Streets because of time constraints. It

was recognized that many of the same issues will apply to the interchange
program and some of the recommendations appear to be transferable, but the
interchange program issue paper was not specifically discussed. Only one Victor
Valley representative was in attendance, and staff expects to have one or more
separate meetings in the near future with Mountain/Desert technical staff. The
Victor Valley Major Local Highways Program is substantially different from the
Valley Major Streets Program, and some of the direction provided in the TAC
discussion of the Valley program may not apply to the Victor Valley.

A summary of the TAC input, related principally to the Valley Major Streets
Programs follows:

Issue 1: Frontloading.

* Jurisdictions, particularly in the West Valley, view their arterial projects as a
priority and generally would not want to borrow from those programs to the
extent arterial projects would suffer significant delay. If there is inter-
program borrowing from the arterial program, the amount borrowed needs to
be limited or capped so as to maintain a degree of project delivery.

¢ Any decision to frontload (i.e., borrow from other programs) should consider
and if possible, mitigate overall shortfalls in the purchasing power of the
“loaning™ program,

* Project advancement should be considered in the mainstream sales tax
measure.

¢ In summary, a strong preference was stated for a strategy that limits or “caps”
loans to other programs at a level that permits (at least) limited delivery of
major street and grade separation projects from the outset of the program
(White paper issue 1, option 2).

Issue 2: Arterial street projects versus railroad grade separations

* The TAC generally indicated that local jurisdictions should be allowed to set
their own priorities. If jurisdictions have a large project, such as a railroad
grade separation, they would like to be able to move that project at a time that
they choose, not be subject to a regional priority list. (Note that this is
inconsistent with Manager input that arterial projects should be given priority
over grade separations, as grade separations are more likely to receive other
state and federal funds.)

Issue 3: Allocation strategies

* Local jurisdictions have a strong preference for using a project readiness/local
nitiative basis for allocation, but also recognize the need for controls to assure
reasonable geographic equity (i.e. preference for White Paper Option 2A).
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¢ A formal call for projects is not needed. However, jurisdictions should be
aware, for planning purposes, of the annual amount of funding expected to be
available for allocation from the Major Street program, and SANBAG should
be provided an estimate of the upcoming funding need for eligible projects
through a2 mechanism such as capital improvement program submittals from
member jurisdictions.

e The overall level of access to the Measure 1 Major Street Program dollars for
each jurisdiction should be established through the public share of project
costs contained in the Development Mitigation Nexus Study, which also
defines the overall need. Adjustments can be made through Nexus Study
updates. '

e A project readiness/local initiative basis for allocation means that local
jurisdictions have discretion over arterial project prioritization.

o Geographic equity in distribution of funds is important, but it is also
recognized that there is a time clock associated with equity. Projects in
certain areas may be built first, followed by projects in other geographic areas.
Cities do this within their own boundaries. However, geographic equity
(consistent with the Nexus Study) must be maintained over the life of the
measure.

Issue 4: Conveyance of Measure I dollars

e The TAC expressed a consensus for Option 1, conveyance of funds through a
reimbursement process.

o Jurisdictions are used to submitting invoices and getting paid back as projects
are constructed.

e Provision needs to be made for reimbursement for project development
activities as well. (Reimbursement for these costs is appropriate in those
cases in which the project development costs are included in the Nexus Study.)

As noted previously, discussion among technical staff of the Victor Valley Major
Local Highway Projects program has not yet occurred, discussion of the Valley
Interchange Program and inter-programmatic issues will continue at the TAC in
January, and consideration of TAC comments by the Mountain/Desert Committee
will occur in January, tentatively leading to a report to the Board of Directors in
February.

A more general issue that has been discussed internally and briefly with the TAC
is the nature of the ultimate products of these discussions and deliberations. Staff
suggests that a sét of fundamental Measure I 2010-2040 principles would be of
value to provide a framework for the more specific or detailed policies under
discussion, and has prepared a preliminary draft for consideration:

MEASURE I 2610-2040 STRATEGIC PLAN

Suggested Principles

PPCO612¢-ty
60907000
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Financial Impact:
Reviewed By:

Responsible Staff:

P06 2e-ty
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1)
2)

3)
4)

3)

6)
7

8)

9)

Deliver all Expenditure Plan projects at the earliest possible date.

Seek additional and supplemental funds as needed for completion of all
Expenditure Plan projects. -

Maximize leveraging of State, federal, local, and private dollars.
Ensure use of federal funds on otherwise federalized projects.

Sequence projects to maximize benefit, minimize impact to the traveling
public, and support efficient delivery.

Provide for geographic equity over the life of the Measure.

Recognize that initiation of project development work on arterial, most
interchange, and railroad crossing projects is the responsibility of local
jurisdictions. Initiation of project development work on freeway mainline
projects and interchange improvements required for the mainline projects is
the responsibility of SANBAG.

Work proactively with agency partners to minimize the time and cost of
project delivery.

Structure SANBAG to effectively deliver the Measure projects.

10) Exercise environmental stewardship in delivering the Measure projects.
11) Periodically update the Strategic Plan through the life of the Measure.

12) Utilize debt financing when and where appropriate.

Staff requests policy committee consideration and endorsement of these
principles, and requests direction to further develop policy recommendations for
the Valley Freeway, Interchange, and Major Street Programs and other issues as
appropriate based on input received from local jurisdictions.

This item is consistent with the approved Fiscal Year 2006-2007 Budget.

The Plans and Programs Policy Committee on December 20, 2006

Ty Schuiling, Director of Planning and Pro gramming
Darren Kettle, Director of Freeway Construction
Deborah Barmack, Director of Management Services
Mike Bair, Director of Transit and Rail Programs
Terry McGuire, Chief Financial Officer
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Tony Grasso

From:
Sent:
To:
Ce:

Ken Hunt [khunt@fontana.org]
Wadnesday, November 22, 2006 9:22 AM
Tany Grasso

Paul Balbach; Amy Colbrunn

Subject: Comments on Policy

Tony

| wanted to take advantage of the opportunity to follow-up on some of the comments made at the City Manager
TAC meeting last week in regards to Measure | Issues and Policies.

1.

| think of critical importance is for Sanbag to develop policies that will assist/promote getting projects
to construction sooner than later. [n the past two to three years the project costs have escalated by
approximately 100%. There is nothing more critical to the success of the project than the time/value
of project completion. Some thoughts:

a. Sanbag should set aside the necessary funding to assist projects in getting through the
environmental process and into final design. Shelf ready projects should then be given pricrity for
funding.

b. Project processing should be handled in parallel not sequential. This may require additional
staffing at Sanbag or the willingness of jurisdictions to step up to take responsibility for moving
projects forward.

c. Where appropriate we need to cut through the Caltrans red tape to keep projects moving
forward. Sanbag should be working with local jurisdictions to provide technical assistance in this
area.

With opportunities for funding from propesition 18 and the Federal Government, we need to develop
a legislative strategy that can be used to get the cities in support of funding requests. Cities and
Sanbag should be doing joint [obbying on the fransportation frent. \We need to look at major corridors
and get bilateral support for funding for those corridors. it does no good for Fontana to get $2 million
by lobbying separately and then not have enough money to complete a project.

Ty said that Sanbag’s policy is that if funding is received from outside sources (such as 18), that
funding will be used as a direct offset of the funding that would otherwise be provided by Measure |.
Compare this policy to Sanbag's policy that if a city uses RDA funding on a project, that funding
reduces the total cost of the project and then the balance of the project cost is shared in accordance
with the percentage share for the project. These policies are inconsistent with each other and do
fairly treat local funding issues for cities. In addition:

a. A community such as Fontana is front loading the costs of these projects on the promise that
they will be paid the Sanbag share at a future date. if outside funding sources such as IB are
used to benefit Measure | funding, local funding is likely to dry up and | see no provision to pay
baclk jurisdictions sooner than later.

b. Local funding is likely more subject to delays in availability than is the Measure | monay.
Measure [ can be bonded against based upon a fairly consistant revenue stream while local
funding is dependent unon development, economic factors, availability of infrastructure, financial
markets, etc.

¢. Fontana shares many critical projects with both Measure | and the County. It is possicle that
Foritana and Sanbag may have monies available and the county has nc funding earmarked or
has set other priorities for their funding. A policy which puts all monies received from 18 as an
offsat to Measure | funding may make the developed of critical projects difficult.

Finally, | think Sanbag needs to be very aggrassive in its bonding strategy o get as much project

funding up front as gossibla. 1 know there is discussion that the measura sroceeds need 16 be sprasd
otk over the vears so thatl not ail of the procaeds are spent up ront. | understand this concam, at iha
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same time, building a project today is going to be exponentially cheaper than building a project 15 years from
now. Qur goals have to be delivery of the promises. | would much rater be explaining why we built
80% of our projects and don't have any more money for the next 15 years than explaining that we

were only able to build 40% of the projects because of cost increases spread out over a 30 year
period.
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Tony Grasso

From: Toni Schmidt {tschmidt@yucaipa.org]

Sent: Tuesday, December 05, 2006 8:54 AM
To: Tony Grasso
Subject: Comments regarding Measure | 2010-2040 Strategic Plan Policy Issues

Attachments: header.him

Via Email: tgrasso(@sanbag.ca.gov
December 5, 2006

Tony Grasso, Executive Director
SANBAG

1170 W. 3" Street, 274 Floor
San Bernardino, CA 92410-1715

Dear Mr. Grasso:

Thank you for the opportunity to provide comments regarding the Measure I 2010-2040 Strategic Plan
Policy Issues, and more specifically the “white paper issues” affecting the City of Yucaipa. Of
particular interest to the citizens in our community are the Valley Freeway Program, Freeway
Interchange Projects, and the Valley Major Streets Program. The City of Yucaipa believes that the
guiding principal of all future Measure I allocations must be in conformance with the language and
intent of the Measure.

VYalley Freeway Pregram

With respect to the Valley Freeway Program, the City of Yucaipa supports the loaning of funds
between programs as required to continue project development on under-funded projects as long
as it will not delay construction of other funded projects. We also recognize the need to evaluate
linkages among freeway improvement projects and between freeway and interchange projects.
The City also supports long-term financing, as required, to deliver important freeway
improvement projects as long as it can be demonstrated to be cost effective. We are not in favor
of a wholesale loan program that may ultimately affect the delivery of the County-wide Arterial
Program committed to the voters in the Measure I, however.

Freeway Interchance Projects

The City believes that SANBAG should fund the 31 Freeway interchange Projects identified in
the Measure first, then evaluate others for possible funding. SANBAG must also take into
account geographically equitable distribution throughout the life of the program. We cannot
atford to wait until near the end of the Measure to try and “geographically balance™ the
Orograms. A

Oy e Fomes A potbmd o lm oy jo et e e
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i.  Cap access to funds for individual jurisdictions; or :
ii.  Alternatively, distribute funding within geographic sub-regions.

In addition, we support use of long-term financing for freeway interchanges in order to
accelerate delivery of much needed interchange improvements throughout the Valley.

We also do not support wholesale inter-program borrowing (“front-loading”) from arterial
programs to other programs early in the life of the Measure, as the voters will be expecting the
enhanced delivery of Arterial Improvement Projects in addition to the Freeway and Interchange
Improvement Projects. Such borrowing may also put at risk our ability to ultimately deliver the
aggregate percentage of Measure 1 funded arterial projects prescribed in the Measure if future
cost increases exceed projections.

: Vallev Malor Streets Program

The City is interested in limiting the “fror;tloadmg that may occur to ensure the delivery of the
Arterial Program promised to the San Bernardino County voters. We also believe arterial
_prOJects should be given priority over grade separations as the grade separations are more likely
to receive other sources of state or federal funding, and the environmental approval process can
be much more lengthy.

We believe Arterial Program funding should be made available to all member agencies on a
project readiness basis with geographic equity (as the Measure calls for) controlled through
capping .for individual agencies (with some flexibility) or through distribution by geographic
sub-region.

To remain consistent with state and federal aid programs and to simplify the process, Yucaipa
feels that Measure I funding should be conveyed as a reimbursement to the member agency.

Finally, the City of Yucaipa believes cost o#ermns should be shared on a percentage basis as
dictated by the Nexus Study and it should be left to the member agency to decide who will be
~lead agency, subject to SANBAG approval.

Thank you once agam for the opportumty to part1c1pate in such an important process for the citizens of

Yucaipa and the County of San Bernardino.

Sincerely,

John Tooker
City Manager

JTis
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SANBAG San Bernardine Associated Governments

 Working Together

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANGPOHTATION

Phone: (909) 884-8276 Fax: {909} 885-4407 Wab: www.sanbag.ca.gov ' MEABURE I

m San Bernardino County Transporiation Commission #  San Bermnardino County Transportation Authorlty
m San Bamardine County Congastion Management Agaency ® Service Authority for Freeway Emergencies

Date:
Subject:

. *
Recommendation:

Background:

Minute Action
AGENDA ITEM: 10
December 20, 2006
Measure I 2010-2040 Subarea Revenue Estimates

Adopt the attached Measure 1 2010-2040 revenue estimate by subarea for
Measure I Strategic Planning purposes.

On August 2, 2006, the Board of Directors approved the revised the Measure I
2010-2040 Revenue estimate upward from $6.0 billion in 2003 dollars to
$8.0 billion in 2006 dollars. The revised forecast was a countywide revenue
forecast based on a slightly higher forecast by Dr. John Husing, Consultant
Economist to SANBAG.

Since the August meeting of the Board of Directors, staff has been working to
develop a method to allocate the projected countywide Measure I 2010-2040
revenue to the geographic subareas of San Bernardino County. The intent is to
provide the county subareas with a forecast amount of Measure I 2010-2040 to
use for strategic planning purposes. The subareas are consistent with those
contained in the Measuwre I 2010-2040 Expenditure Plan and include: the
San Bernardino Valley, Colorado River, Morongo Basin, Mountains,
North Desert, and Victor Valley. Per the Expenditure Plan, funding for the Cajon
Pass improvements are funded by 3% of the San Bernardino Valley and 3% of the
Victor Valley revenue.

Staff examined six alternatives for the allocation of Measure T 2010-2040 to the
geographic subareas of the county, each of which produced a different distribution
of Measure I funds. Every scenario was based on projection of differential
demographic growth rates by subarea, controlled to the $8 billion Measure I

PPCO612A-RPG.DOC
60907060

Approved
Plans and Programs Commiitee

Date: December 20, 2006

Moved: -Second:

In Favor: Opposed: Abstained:

Witnessed:
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revenue forecast adopted by the Board of Directors. Consequently, each scenario
shows the same amount of total Measure [ revenue being generated; the allocation
scenarios look only at different ways of allocating the annualized Measure I
revenue to individual subareas. The six allocation alternatives considered
include: ' '

1.

LI

Baseline Scenario: The Baseline Scenario allocated Measure 1 2010-2040
according to the average annual subarea distribution of revenue from

~ existing' Measure I for fiscal years 2001/2002 through 2005/2006.

This scenario provides an example of what the allocation of revenue
would be if the percentage by subarea over the last five years was simply
projected into the future. As a point of reference, the average percent
Measure I distribution from FY01/02 to FY05/06 is as follows: Valley
82.88%, Colorado River 0.27%, Morongo Basin 2.03%, Mountains
1.75%, North Desert 2.45 %, and Victor Valley 10.62 %,

2004 Regional Transportation Plan (RTP) Population Growth: This
approach uses the annualized average percent growth in population to the
year 2030 used in the 2004 SCAG RTP. The logic of this scenario is that
population growth is the key driver of consumption and of revenue
generation. : :

Nexus Study/Local Input 2004 SCAG RTP Population Growth: This
approach uses the annualized average percent growth in population, based
on growth in dwelling units forecast in the SANBAG Nexus Study for the
urbanized portions of the County. Where ‘Nexus Study data were.
unavailable, local input into the 2004 RTP was used. Alternative 3 differs

- from alternative 2 in that it more closely reflects local input versus

regional growth expectations.

2004 RTP Retail Employment Growth: This approach uses the annualized
average percent growth in retail employees forecast to the year 2030 by
SCAG in the 2004 RTP. The logic of this scenario is that retail
employment is a key indicator of retail sales.

Nexus Study / Local Input 2004 RTP Retail Employment Growth: This
approach uses the annualized average percent growth in retail employees
forecast in the Nexus Study for the urbanized portions of the County.
Where Nexus Study data was unavailable, local input into the 2004 RTP
was used. Alternative 5 differs from alternative 4 in that it more closely
reflects local input versus regional growth expectations.
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6. Per Capita Revenue Growth Times Population Growth: This approach
used the past five years of historical per capita revenue (FY2001-2006) for
each geographic subarea to calculate an annualized average percent
growth rate in per capita revenue. The annualized average percent growth
rate was then multiplied by the annualized average population growth
percentage derived from the Nexus Study / Local Input into the 2004 RTP
for each geographic subarea. The result is an average annualized growth
rate that considers both the historical growth in per capita revenue and the
growth in population.

Staff presented the allocation alternatives to Dr. Husing for comment and review.
Dr. Husing and staff mutually agreed that alternative 6 provides the best
technically defensible methodology for allocating Measure 1 2010-2040, for
purposes of strategic planning. The allocation of Measure I by subarea using
alternative 6 is included as Attachment A to this agenda item. The revenue is
shown in 2006 dollars. '

Several important points merit attention when considering the allocation scenarios
presented in this agenda item. First, in this analysis, staff used the $8 billion
forecast adopted by the Board of Directors on August 2, 2006 as a control total.
Thus, the allocation scenarios considered in this analysis represent a zero sum
game, because the subarea allocations were always controlled to the $8 billion.
Consequently, any increase or decrease in one subarea’s allocation resulted in a
relative increase or decrease in the other subareas’ allocations. The actual
Measure 1 2010-2040 distribution will depend on the changing demographics and

economics of the subarea of the County. Growth or stagnation in one geographic:

subarea will not negatively or positively affect another subarea, as Measure [
dollars are returned to the source of the geographic subarea, with the Cajon Pass
revenue resulting from the 3% contribution from both the Valley and Victor
Valley subareas.

Second, the largest absolute change in Measure I 2010-2040 occurred in the
San Bernardino Valley and Victor Valley subareas depending on the revenue
allocation alternative considered. Generally, all of the allocation alternatives
produced numbers for the two regions in a range of $200 million. The range is
fairly minor in terms of absolute and percentage change given the size of the
estimated Measure [ 2010-2040 revenue for the San Bernardino Valley and Victor
Valley. The allocation alternatives, however, produced much more significant
percent changes for the smaller subareas of the county, including the Colorado
River, Morongo Basin, Mountains and North Desert.
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Financial Impact:  This item has no direct impact on the adopted SANBAG Budget. Staff activities
: associated with this item are consistent with the adopted SANBAG budget,
Task No. 60907000, Agency Strategic Planning.

Reviewed By: This item is scheduled for review by the Plans and Programs Committee on
November 15, 2006, The item was reviewed and unanimously recommended for
approval by the Mountain/Desert Committee on October 20, 2006.

Responsible Staff:  Ryan Graham
Transportation Planning Specialist
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Attachment A: Estimated Revenue by Subarea (2006 $)

Based on Allocation Scenario 6

Estlmated Revenue by Subarea ($1000S)

BUTREEE S 1 o1 JColt o Mor: o) {:No. o Total -
‘Fiscal Yr: i Pass ‘ SB Valley | River ‘Basin Mtns . | Desert V. Valley ‘| Meastre |
FY 10711 514,966 | _$16,016 | 5155447

«"$197 515

$205 572

FY 18/19

SEYAOR0

$6.f‘?7 !

FY 20/21

47$1787438n ’

EY20/300 I 580

FY 30/31 $8,492

= 32/33 $23? 436

FY33/34

FY 34/35

' $2'43 643 |

Y3506

£$955/199

FY 36/37 $257,255 $63,242
CEY.37/38 $259374 55,380" |7 $359,675"
FY 38/39 310 355 | $266,059 $68,766 | $370,905
<FY:39/40: }7:$272:888 80 910,300} sg_,__034.; $72:321 13382 487
Total $223,829 $6,045,076 | $11.323 $192,880 | $167,849 $166 987 | $1,192,056 | $8,000,000
% Share 2.80% 75.56% 0.14% 2.41% 2.10% 2.09% 14.90%
PPCO612A-RPG.DOC
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SANBAG

San Bernardinc Associated Govaernments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

Phone: (909 884-8276 Fax: (909) 885-4407  Web: www.sanbag.ca.gov  § . MEABURE I

m S$an Bernardine County Transportation Commission = San Bernardino County Transportation Authority
a San Bernardino County Congestion Management Agency & Service Authority for Freeway _Emergencies

Date:

Subject:

- *
Recommendation:

Background.:

Minute Action
AGENDA ITEM: 11
December 20, 2006

Fund Estimate (FE) for the 2006 State Transportation Improvement Program
(STIP) Augmentation

Receive report on the 2006 STIP? Augmentation FE and adoption schedule.

Proposition 1B, the Highway, Safety, Traffic Reduction, Air Quality, and Port
Security Bond Act of 2006, was approved by voters on November 7, 2006. This
Act authorizes $2 billion in general obligation bond proceeds to be available for
projects in the STIP. These funds will be deposited in the newly created
Transportation Facilities Account (TFA) and will be available for the STIP when
appropriated by the Legislature.

Because of funding constraints in the 2006 STIP, many projects statewide were
either removed from the STIP or delayed to later years when funds would be
available. In San Bemardino County, Segment 5 of the I-215 North project
through San Bernardino was deprogrammed by the California Transportation
Commission in approval of the 2006 STIP. Rather than wait for the 2008 STIP,
the CTC has initiated a special STIP development cycle to augment the 2006
STIP. This will allow not only those projects that were either deprogrammed or
delayed in the past to move forward but will also give an opportunity to add new
projects to the STIP.

The CTC is scheduled to adopt the FE for the 2006 STIP Augmentation at its
meeting on December 13, 2006. The draft FE identifies $2.2 billion of additional

ppcl612b-abz.doc
50007000

Approved
Plans and Programs Policy Commilttee

Date: December 20, 2006

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:
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Financial Impact:

Reviewed By:

Responsible Staff:

ppe0612b-abz.doc
50007000

_ Plans and .Programs Agenda Item

progfamming capacity available statewide in this augmentation. OFf this, $815
million is from the Public Transportation Account, which is a trust fund for
transportation planning and mass transportation purposes, leaving $1.4 billion

~available statewide for highway and road projects. Because these proceeds are

from bond proceeds, all of the new funds will be state-only funds.

Attachment 1 shows the current programming for San Bernardino County totaling
about $453 million in the 2006 STIP. San Bernardino County receives 4.69% of
the statewide total of new programming capacity, or $105.6 million. Because $64
million was left unprogrammed during the 2006 STIP cycle, the FE shows a net .

share of $169.7 million for San Bernardino County. Of this, $38.2 million may
- only be available for PTA-eligible projects. Unlike STIP cycles in the recent past,

this augmentation does not prescribe annual programming: targets, therefore
projects may be programmed in the year they are expected to be delivered. As
stated previously, the availability of bond proceeds will be subject to annual
appropriations by the Legislature, however the CTC expects the Legislature will
consider the annual programming in making those appropriations.

The Regional Transportation Improvement Program (TIP) is to be submitted to
the CTC by April 2, 2007, and final CTC adoption of the 2006 STIP
Augmentation is scheduled for June 7, 2007. Staffis beginning development of
programming and scheduling priorities for the 2006 STIP Augmentation and will
be presenting recommendations to the Policy Committees and Board in January
and February 2007, respectively. The final 2006 STIP recommendations will be.
presented to the Board for approval in March 2007 for submission to the CTC.
The complete schedule is included as Attachment 2. _ o

- It is important to note that the CTC plans to adopt the program of proj'ccts for the

Corridor Mobility Improvement Account (CMIA) on March 1, 2007. The results
of that decision will likely have an effect on the programming decisions for the
STIP Augmentation.

This item is consistent with the adopted FY 2006-2007 budget. TN50007000

This item will be reviéwed by the Plans and Programs Policy Committee on
December 20, 2006. '

Ty Schuiling, Director of Planning and Programming
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December 13, 2006

January 2007

February 7, 2007

Febraary 2007

March 7, 2007
April 2, 2007
April 25, 2007
May 17,2007

June 7, 2006

ppc0612b-abz.doc
50007000

ATTACHMENT 2
2006 STIP Augmentation Schedule

CTC adopts the 2006 STIP Augmentation Fund Estimate

Staff presents Proposed 2006 STIP Augmentation to Major Projects, Plans and
Programs, and Mountain/Desert Committees for information

Staff presents Proposed 2006 STIP Augmentation to Board for information

Staff presents 2006 STIP Augmentation to Major Projects, Plans and
Programs, and Mountain/Desert Committees for recommendation

Staff presents 2006 STIP Augmentation to Board for approval

Final STIP submittals due to CTC

CTC conducts South STIP Hearing

CTC Staff recommendations on the 2006 STIP Augmentation candidates

CTC adopts the 2006 STIP Augmentation
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SANBAG San Bernardine Associated Governments
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® San Bemnardino County Transportation Commission & San Bernardino County Transportation Authority
® San Bernardino County Congestlon Management Agency w Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 12
Date: December 20, 2006

Subject: . Agreement between the BNSF Railway Company, the City of San Bernardino, the
County of San Bernardino and the San Bernardino Associated Governments
(SANBAG) for construction and maintenance of a new grade separation at State
Street/University Parkway

Recommendation:” Approve Construction and Maintenance Agreement R07151 between BNSF
Railway Company, the City of San Bernardino, the County of San Bernardino and
SANBAG to specify BNSF contribution towards funding the project, local agency
responsibilities for construction and maintenance of a new grade separation, and
acquisition of easements required to construct and maintain the grade separation
as outlined in the Financial Impact Section.

Background. The State Street/University Parkway Grade Separation project is one of five grade
separation projects funded by AB 2928 funding (TCRP). This agreement
specifies that BNSF will make a 10% contribution towards the project upon
completion of construction. The agreement also specifies that SANBAG will
construct the new grade separation over BNSF property and will then transfer the
completed project to the City and County of San Bernardino. Provisions are set
forth detailing responsibilities for SANBAG during construction and
responsibilities between the City and County of San Bernardino for ongoing
maintenance of the bridge and the attachments to the bridge, such as lighting after
construction is complete. :

Approved
Plans and Programs Committee

Date: December 20, 2006
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

ppc0612a-dmk
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Reviewed By:

Responsible Staff:
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In order to construct the new grade separation bridge, SANBAG will acquire from
BNSF both a temporary construction easement to give the contractor area to
utilize equipment to construct the bridge, and a permanent easement for the new
bridge as it spans over BNSF tracks and has foundations which are located on
BNSF property. Upon completion of construction, the permanent easement will
be transferred to the County. These easements are included within the agreement
and its attachments.

The agreement also recognizes that SANBAG will reimburse BNSF for their
costs incurred during construction. These costs include the work BNSF will
perform in the relocation of a track signal near the bridge which needs to move
due to inadequate sight distance, flagging and inspection time by BNSF personnel
to control the movement of trains on their fracks while construction operations are
taking place, and removal of the existing at grade crossing.

There will be a contribution of $1,884,281 by BNSF to SANBAG upon
completion of the project. SANBAG will pay BNSF $89,250.00 for a Temporary
Construction Easement and $70,750.00 for a permanent easement for the
construction of the new bridge over BNSF right of way. SANBAG also agrees to
reimburse BNSF for their costs during construction which include a track signal
relocation, flagging and inspection time, and removal of the existing at grade
crossing. These costs are estimated by BNSF to be $644,660. This contribution
and the costs will all be under task 871. The easement costs will be incurred upon
execution of the agreement, the BNSF personnel costs will be incurred throughout
the construction of the project, and the contribution received from BNSF will be
payable to SANBAG upon completion of construction. TN 87107000

This item will be reviewed by the Plans and Programs Policy Committee on
December 20, 2006. The item has been reviewed by Counsel.

Darren Kettle, Director of Freeway Construction



SANBAG Contract No. R07151
by and between
San Bernardino County Transportation Authority

and
BNSF Railway Company
for

Construction and Maintenance Agreement for State Street/University Parkway Grade Separatlon
FOR ACCOUNTING PURPOSES ONI

X Payable Vendor Contract# __ Retention: Original
& Receivable Vendor ID Oves____ % E&No | [] Amendment
Notes:
o ' Previous Amendments Total: $_
Original Contract: $1.079.621 Previous Amendments Contingency Total:  §
Current Amendment: ' $
Contingency Amount.  $ . .
Current Amendment Contingency: $

Contingency Amount requires specific authorization by Task Manager prior fo release.

Contract TOTAL 9 | $ 1,079,621

¥ Please incluge funding allocation for the original contract or the amendment,

Task Cost Code  Funding Sources Grant 1D Amounts

87109 5554 BNSF - $ 1.884.281R

87107 5554 TCRP . $ 160,000P

87108 5554 TCRP —_— $ 444 660P

87109 5554 TCRP § 200.000P

Original Board Approved Contract Date:  1/3/07 Contract Start: 1/3/07 Contract End: 6/30/09
New Amend. Approval (Board) Date: _ Amend. Start: _ Amend. End: ___

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget autherity and future fiscal year(s)-unbudgeted obligations:

Approved Budget Fiscal Year: 06/07 Future Fiscal Year(s) — i
Authority 2 ! $ 160.000 Unbudgeted Obligation 2 | $ 544 660

Is this consistent with the adopted budget?  [Yes [INo
If yes, which Task includes hudget authority? 871
If no, has the budget amendment been submitted? [ JYes [ ]No
_CONTRACT MANAGEMENT
Please mark an “X” next to all that apply:
B Intergovernmental Private i ] Non-Local [] Local [] Partly Local

Disadvantaged Business Enterprise: X[No [ lYes %
Task Manager; Darren Kettle | Contract Manager'fDennis Saylor
=3 \ z 12~ );'w /43/ ’32’\ ff/"’;f
Task Manager S1gn ure _ Date Contract ManageqSIQnature " 'Date
,,/ '_-;/fu___,_, /’{/ <h_ /1/// /
Chief Financial O,jflcer Signature Date ~

Filename: RQ7151css-das.doc

Form 28 06/06
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OVERHEAD AGREEMENT

BNSF File No. 026106V

State Street/University Parkway
Grade Separation

U.8. D.O.T. No. 026106V

This Agreement (“Agreement”), is executed to be effective as of this day of

-, 2006 (“Effective Date”), by and between BNSF RAILWAY COMPANY, a
Delaware corporation ("BNSF"), the CITY OF SAN BERNARDINO, a body corporate and
politic of the State of California (“CITY"), the COUNTY OF SAN BERNARDINO, a body
corporate and politic of the State of California ("COUNTY"), and the SAN BERNARDINO
ASSOCIATED GOVERNMENTS, a body corporate and pofitic of the State of California,
hereinafter referred to as {("SANBAG"). .

RECITALS:

WHEREAS, BNSF owns and operates a line of railroad in and through the County of San Bernardino,
California. '

WHEREAS, CITY, COUNTY, and SANBAG propose to construct a raiiroad overhead ‘structure and
roadway on new zlignment located approximately 312 feet southeasterly’ measured along the centerline
of BNSF's Main Track #1 to carry State StreetUniversity Parkway fraffic over and across BNSF's “Rail
Corridor” and fracks by means of a 4-span concrete structure to be known as the State Street/University
Parkway Grade Separation (P.U.C. No. 2-76.6-A), DOT No. 026108V, with the abutments and bents to be
of reinforced concrete. : ' '

WHEREAS, the existing State Street/University Parkway crossing at grade, P.U.C. No. 2-76.8, will be

permanently removed as part of this project. The existing DOT No. 026106V shall be amended to cover
the new State Street/University Parkway Grade Separation. :

WHEREAS, the Public Utilities Commission of the State of California {“Commission™) by Order Decision
(D.) 03-01-071, dated January 30, 2003 authorized the construction of the State Sireet/University

Parkway Overhead Grade Separation and by Resolution TED - 206 dated November 29, 2005 granteda - -

three year extension from March 1, 2008 to March 4, 2008 to exercise the authority granted by Decision
(D.) 03-01-071. ‘

WHEREAS, CITY, COUNTY, and SANBAG agree thai SANBAG will design and construct the State
Street/University Parkway Grade Separation with the CITY and COUNTY assuming ownership and
maintenance responsibility upon completion of construction, ' L

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties contained
herein, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

ARTICLE | - SCOPE OF WORK

1. The term “Projest™ as used heréin includes any and all work related to the construction of the

State Street/University Parkway Grade Separation, (hereinafter referred to as the "Structure”), and the

removal of the existing State Street/University Parkway crassing at grade, P.U.C. No. 2-76.6, more
particularly described on the Exhibit A attached hereto and incorporated herein, including, but not limited
to, any and all changes to telephone, tefegraph, signal and electrical lines and appurtenances, temporary
and permanent track work, fencing, grading, alterations to or new construction of drainage facilities,
prefiminary and construction ergineering and contract preparation.
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ARTICLE !i - BNSF OBLIGATIONS

N CONSIDERATION of the covenants of the CITY, COUNTY and SANBAG set forth herein and the
faithful performance thereof, BNSF agrees as follpws:

1, Upon SANBAG's payment to BNSF of the sum of EIGHTYNINE THOUSAND TWO HUNDRED
FIFTY DOLLARS ($89,250.00), BNSF shall grant to SANBAG, it's successors and assigns, upon and
subject to the terms and conditions set forth in this Agreement, a temporary non-exclusive license
{hereinafter calied, “Temporary Construction License”) o construct the Structure across of upon the
portion of BNSF's Rail Corridor described further on Exhibit A, excepting and reserving BNSF’s rights,
and the rights of any others who have obtained, or may abtain, permission or authority from BNSF, fo do
the foilowing: '

{a) Operate, maintain, renew and/or relocate any and all existing railroad track or tracks, wires,
pipetines and other facilities of like character upon, over or under the surface of said rait
corridor,

{b) Construct, operate, maintain, renew andfor relocate upon said Rail Corridor, without
limitation, such facilities as the BNSF may from time to time deem appropriate, provided such
facilities do not materially interfere with CITY'S or COUNTY'S use of the Structure;

(c) Otherwise use or operate the Rail Corridor as BNSF may from time {o time deem appropriate,
provided such use or operations does rot materiafly interfere with CITY'S or COUNTY'S use

of the Structure.

The Temporary Construction License shall be in the form attached hereto as Exhibit B and by this
reference made a part hereof, and shall be for a term beginning on the Effective Date thereof and ending
on the earlier of (i) compiletion of the Structure, or (ii) thirty six {36) months following the Effective Date.
The Temporary Construction License and related rights to be given by BNSF to SANBAG shall be without
warranty of titie of any kind, express or implied, and no covenant of warranty of titie will be implied from
the use of any word or words therein contained. The Temperary Consiruction License shall be for
construction of the Structure and for no other purpose. SANBAG acknowledges and agrees that SANBAG

“shall not have the right, under the Temporary Construction License, to use the Structure. In the event
SANBAG is evicted by anyone owning, or claiming title to or any interest in said Rail Corridor, BNSF will
not be liable to SANBAG for any damages, josses or any éxpenses of any nature whatsoever. The
granting of similar rights to others, subsequent to the date of this Agreement, will not impair or interfere
with the rights granted to SANBAG pursuant to the Temparary Construction License.

Upon payment to BNSF of the additional sum of SEVENTY THOUSAND SEVEN HUNDRED
FIETY DOLLARS ($70,750.00), such payment to be made within thirty (30) days of the giving of the
notice required pursuant to Article Hil, Section 15 of this Agreement, BNSF shall deliver 1o SANBAG, its
successors and assigns, a perpetual easement to enter upon and use that portion of BNSF's Rail
Corridor described therein as is necessary to use and maintain the Structure. The Easement shall be in
the form attached hereto as Exhibit B-1 and by this reference made a part hereof.

2. BNSE will furnish all labor, materials, tools, and equipment for railroad work required for the
construction of the Project, such railroad work and the estimated cost thereof being as shown on Exhibit
D attached hereto and made a part hereof, In the event construction on the Project has not commenced
within six (8) months following the Effective Date, BNSF may, in its sole and absolute discretion, revise
the cost estimates set forth in said Exhibit D. in such event, the revised cost estimates will become a part
of this Agreement as though originatly set forth herain. Any item of work incidental to the items listed on
Exhibit D not specifically mentioned therein may be included as a part of this Agreement upon written
approval of SANBAG, which approval wili not be unreasonably withheld. Construction of the Project wil
include the following principle elements of railroad work by BNSF:

(a) Procurement of materials, equipment and suppiies necessary for the railroad work;
(b) Preliminary engineering, design, and contract preparatior;

(¢} Fumishing of flagging services necessary for the safely of BNSF's property and the
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operation of its trains during construction. of the Project as set forth 'in further detail on
Exhibit C, attached to this Agreement and made a part hereof; '

(¢} Furnishing engineering and inspection as required in connection with the construction of the

Project and;

(d) Removai and relocation of Intermediate Eastbound Signal 762 for Main 1 and .Intérmediate
Eastbound Signal 764 for Main 2 to the west side (railroad direction) of the Structure,

{&) - Removal of the automatic ﬁvaming device signals from the existing State Street/University
parkway at-grade crossing (P.U.C. No. 2-76.6) and obliteration of said at-grade crossing
betwaen the rails and to two feet outside thereof. '

3 BNSF will do all 'rai!roac'l worl set forth ih Artiéfe it, Se’ction'_z above on an actual cost basis, when

'BNSF, in its sole discretion, determines it is required by its labor agreements to perfarm such work with its

own employees working under applicable collective bargaining agreements or by contractor(s) if
necessary. . - : : -

. 4 SANBAG agrees to reimburse BNSF for wark of an emergency hature caused by SANBAG or.

SANBAG's contractor in connection with the Project which is. reasonably necessary for the immediate
restoration of railroad: operations, or for the protaction of persons or BNSF property. Such work may be
performed by BNSF without prior. approval of SANBAG and SANBAG agrees to fully reimburse BNSF for
ali such emergency work, o ‘ : :
5. BNSF may charge SANBAG for insurance expenses, including seif-insurance expenses, when
such expenses cover the cost of Employer's Liability (including, without limitation, liability under the
Federal Employer's Liability Act) in connection with the consfruction of the Project. Such charges will be
considered part of the actual cost of the Project, regardiess of the nature or amount of ultimate iability for
injury, loss or death to BNSF's employees, if any. S .

6. During the construction of the Project, BNSF will send SANBAG progressive invoices detailing
the costs of the railroad work performed by BNSF under this Agreement. Pursuant to the California -
Prompt Payment Act, CALIFORNIA CODES, GOVERNMENT CODE, SECTION 927-927.12, SANBAG
must reimburse BNSF for completed force-account work within farty-five (45) calendar days from the date
of SANBAG's receipt of the invoice for such work. Upon campletion of the Project, BNSF will send
SANBAG a detailed invoice of final costs, segregated as to labor and materiais for each item in the
recapitulation shown on Exhibit D. if SANBAG fails to make payment of a BNSF invoice within said forty-
five (45) days, SANBAG shall pay a penalty at a rate of 1 percent above the rate accrued on June 30 of
the prior year by the Pooled Money Investment Account, not to exceed a rate of 15 percent pursuant to
Section 927.6 (b) of said Government Code. ‘

ARTICLE 1l - SANBAG OBLIGATIONS

in consideratioh of the covenants of CITY, COUNTY and BNSF set forth herein and the faithful
performance thereof, SANBAG agrees as follows:

1. SANBAG must furnish to BNSF, CITY and COUNTY plans_énd specifications. for the Project.
Four sets of said plans (reduced size 11" x 177}, together with two copies of calculations, and two copies

of specifications with the railroad clearances expressed in English Units, must be submitted to BNSF, .
CITY and COUNTY for approval prior to commencement of any construction, BNSF wili give SANBAG |

final written approval of the plans and specifications substantially in the form of Exhibit E, attached to-this
Agreement and made a part hereof. Upon BNSF’s final written approval of the plans and specifications,
said plans and specifications will become part of this Agreement and are hereby incorporated herein.
Any approval of the plans and specifications by BNSF shall in no way obligate BNSF in any manner with
respect {c the finished product design andfor construction. . Any approval by BMSF shall mean only that
the plans and specifications meet the subjective standards of BNSF, and such approval by BNSF shall
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not be deemed to mean that the plans and specifications or construction is structurally sound and
ons, laws, statutes or local

appropriate or that such plans and specifications meet applicable reguiati
ordinances and/for building codes.

2. ' SANBAG must provide for and maintain minimum vertical and horizontal clearances, as required
and approved by BNSF as part of the plans and specifications for the Project.

3 SANBAG must make any and all arrangements for the installation or relocation of wire lines, pipe
ines and other facilities owned by private persons, companies, corporations, poiitical subdivisions of
public utifiies other than BNSF which may be necessary for the construction of the Project.

. struct the Project as shown on the attached Exhibit A and do all work
(“SANBAG's Work") provided for in the plans and specifications for the Project, except raiiroad work that
will be performed by BNSF herein. SANBAG must furnish alt 1abor, materials, tools and equipment for the
performance of SANBAG's Work. The principal clements of SANBAG's Work are as foliows:

4  SANBAG must con

(@) . Prefiminary and final Engineering;
(o)  Designand the Construction of the Structure;

{c) install and remove a témporary construction fence along BNSF's southerly (BNSF
girection) right of way line petween the existing grade crossing and the new overpass;

{d) All necessary grading and paving, including backfill of excavations and restoration of
disturbed vegetation on BNSF's Rail Corridor;

(e Provide suitable drainage, both tempofary and permanent

N Acquire ail properties require_d to construct the Project and maintain the Structure;

(9) Application of the Commission's Crossing Number 0.76.58-A and D.0.T. Crossing Number
026106V in a conspicuous iocation on the Structure;

se portions of the existing State Street/University Parkway

{h) Ramoval and obliteration of tho
76.6) from a line measured from two feet outside the rails

at-grade crossing (P.U.C. No. 2-
to BNSF's property lines and;

g removal of all construction materials, concrete debris, surplus

{1 Job site cleanup inciudin
soil, refuse, contaminated soils, asphalt debris, litter and other waste materials to the
satisfaction of BNSF.
5. SANBAG's Work must be performed by SANBAG of SANBAG's contractor in a manner that wil

not endanger of interfere with the safe and timely operations of BNSF and its facilities.

(s) to notify BNSF's Roadmaster at least thirty (30) calendar
days prior to requesting a BNSF flagman in accordance with the requirements of Exhibit C attached
hereto. Additionaily, SANBAG must require its contractor(s) to notify BNSF's Manager of Public Projects
thirty (30) calendar days prior to cammencing work on BNSF property or near BNSF fracks.

6. SANBAG must require its contractor

7. SANBAG or its contractor(s) must submit four (4) copies of any plans (inc!’ud.ing' two sets of

calcuiations in English Units) for proposed shering, faisework or cribbing to be used over, under, of
adjacent to BNSF's tracks to BNSF's Manager of Public Prajects for approval. The shoring, faisework of
cribbing used by SANBAG's contractor shall comply with the BNSF Bridge Requirements set forth on

Exhibit F and all applicabie raquirements prcmulgated by state and federal agencies, departments,

commissions and other legislative bodies.

3 SANBAG must include the foliowing provisions in any contract with its contractor{(s) nerforming

wbrk on said Project;
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{(a) The Contractar is placed on notice that fiber optic, communication and other cable
lines and systems (collectively, the “Lines”) owned by various telecommunications
companies may be buried on BNSF's property or Rail Corridor. The Iocations of
these Lines have been included on the plans based on information from the
telecommunications companies. The contractor will be responsible for contacting
BNSF's Project Engineer at telephone number 909 386 4079 and/or the
telecommunications companies and notifying them of any work that may damage
these Lines or facilities and/or interfere with their service. The contractor must aiso
mark alt Lines shown on the plans or marked in the field in order to verify their
locations. The cantractor must also use all reasonable methods when working in the'
BNSF Rail Corridor or on BNSF property to determine if any other Lines {ficer optic,
cable, communication or otherwise) may exist. :

{b) Failure to mark or identify these Lines will be sufficient cause for any BNSF
Representative to stop construction at no cost to the SANBAG or BNSF untif these
items are completed.

{c} In addition to the fiability terms contained elsewhere in this Agreement, the contractor
“hereby indemnifies, defends and holds harmlass BNSF for, from and against ali cost,
liabliity, and expense whatsoever (including, without fimitation, attorney’s fees and
court costs and expenses) arising out of or in any way contributed to by any act or
omission of Contractor, its subcontractors, agents and/ar employees that cause orin
any way or degree contribute to (1) any damage to or destruction of any Lines by
Contractor, and/or its subcontractors, agents and/or employees, on BNSF's property
or within BNSF's Rail Corridor, (2) any injury to or death of any person employed by
or on behalf of any telecommunications company, and/or its contractor, agents and/or
employees, on BNSF's praperty or within BNSF’s Rail Corridor, and/or {3) any clalm
or cause of action for alleged loss:of profits or revenue by, or loss of service by a
customer or user of such telecommunication company(ies). THE LIABILITY
ASSUMED BY CONTRACTOR WILL NOT BE AFFECTED BY THE FACT,IFITIS
A FACT, THAT THE DAMAGE, DESTRUCTION, INJURY, DEATH, CAUSE OF
ACTION OR CLAIM WAS OCCASIONED BY OR CONTRIBUTED TO BY THE
NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR
OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE
PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT OR SOLE
NEGLIGENCE OF BNSF, '

(d) The Contractor will be responsible for the rearrangement of any facilities or Lines
determined to interfere with the construction. The Contractor must cooperate fully
with any telecommunications company(ies) in perfarming such rearrangemants.

9. SANBAG must incorporate in each prime contract for construction of the Project, or the
specifications therefore (i) the provisions set forth in Article 1il, Sections 5, 6, 7, 8, 10, and 11; {ii} the
provisions set forth in Article V, Sections 3, 5, 6, 7, 15 and 16; and (iii) the provisions set forth in Exhibit
C, Exhibit Cd, and Exhibit F attached hereto and by reference made a part hereof.

RGN

T T <L AT
RS AAsH

10. Except as otherwise provided below in this Section 10, all construction work performed hereunder
by SANBAG for the Project will be pursuant to a contract or contracts to be let by SANBAG, and all such
contracts must include the foliowing: :

{2} All work performed under such contract or contracts within the limits of BNSF's Rail
Corridor must be performed in a good and workmaniike manner in accordance with plans -
and specifications approved by BNSF; :

(b) Changes or modifications during construction that affect safety or BNSF operations must
he subject to BNSF's approval; _

{c) No work will be commenced within 8NSF's Rail Corridor until each of the prime
contractors emplayed in connection with said work must have (i} executed and delivered
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BNSF's approval of the raquired instirance; and

be done-by day tabor- unidér the. direction and- conteok of. SANBAG, or'if at any time, in the
opinion of SANBAG, the contractor has falled {0 prosecute with “diligence: the work:

specified in and by the terms of said contract, SANSAG may terminate its contract with the

conitactor and takecontrol bver the-work arid proceed to complete the same by day labor . )

or by employing snothier contractoi{s). provided; howgver, that any contractor(s) replacing

the:eriginal contractor(s) must comply, With:the: tbligations in favor of BNSF set fortr above

ang, provided further, that if such construction 8 performed by day labor, SANBAG will, at

] 3 |
(e) To. facilitate. scheduling for the Project; SANBAG shall have its cc_:ntractor‘giue BNSF's
; ' Projéct Engineer at telephorie number 929,386 4079 eight (8) weeks advance nofice of
the proposed times and dates for work- windows.. - BNSE and SANBAG's. contractor will
-géfablish mutually-agréeable work wirdows for the’ Project. SANBAG shall inform is

of

ted fOF'T pe

%and specifications fof:the Project must be ‘v corpliarice with the Bridge Retigiéments
set forthon ExhibitE; aftached fo this Agréement and ingorporated herein. :

P 42, SANSAG must advise the BNSF Manager of Public Projects, in writing, of the completion date of
:E the Project within thirty (30) days after such completion date. Additionally, SANBAG must.notify BNSF's
e Manager of Public Projects, in writing, of the date on which SANBAG, andior CITY andior COUNTY
andfor SANBAG's Contractor will meet with BNSF for the purpose of making final inspection of the
Projeet.

convey 4o County, within, sixty (60) days. after SANBAG'S natification of the
ect, as ed for ln Afticte i, Section.

LEST. EXTENT LEASES,

DS AN

S

CONSTRUCTION:SITE, {IV). SANBAG'S BREACYH

GRANTED TO SANBAG PURSUANT TO ARTICLE l OF THIS AGREEMENT, (V} ANY RIGHTS OR
HITERESTS GRANTED TO SANBAG PURSUANT TO THE TEMPORARY CONSTRUCTION LICENSE
SISCUSSED IN ARTICLE if OF THIS AGREEMENT, (VI) SANBAG'S. OCCUPATION AND USE OF
NSF'S PROPERTY OR RAIL CORRIDOR, OR (VH} AN ACT OR CMISSION OF SANBAG ORITS
OFFICERS, AGENTS, INVITEES, EMPLOYEES OR CONTRACTORS OR ANYONE DIRECTLY OR

Fage 6 of 15

to. BNSF a [etter agr:e_emjent-inz th‘éiffiéﬁ-ﬁ of Exhibit-C-, and (i} delivered to and secured . o

(&) if it is-in SANBAG’s, best interest, SANBAG may direct that the construction of the Projec‘t: B

its expense, procure and maintain on behalf of BNSF the insurance required by Exhibit G-

r work wingows with less, tivat eight (8) weeks advance notice.

for in Aricle 1lf, Sectior ve, -ali of jts right:title and iriterest .
St grantad-to SANBAG: by BNSF pursuant to the-provisions in Adticle , Section 1 -

COMPANIES,
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INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE THEY CONTROL OR EXERCISE
CONTROL OVER. THE LIABILITY ASSUMED BY SANBAG WILL NOT BE AFFECTED BY THE FACT,
IF IT IS A FACT, THAT THE DAMAGE, DESTRUCTION, INJURY OR DEATH WAS OCCASIONED BY
OR CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES
OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY
THE WILLFUL MISCONDUCT OR SOLE NEGLIGENCE OF BNSF. C

15. SANBAG must give BNSF's Manager of Public Projects written notice to proceed (“Notice to
Proceed") with the railroad work after receipt of necessary funds for the Project. BNSF will not hegin the
rafiroad work (including, without limitation, procurement of supplies, equipment ar materials) until written
notice to proceed is received from SANBAG, The Notice to Proceed must reference BNSF's file number
026108V. ' _

ARTICLE IV - CITY AND COUNTY OBLIGATIONS

IN CONSIDERATION of the covenants of BNSF and SANBAG herein contained and the faithful
performance thereof, CITY AND COUNTY agree: o _

1. To permit SANBAG to act as the requ’nsibie Iead agehc‘y to désign and construct fhé-Proj_ect.

2. In addition to the terms and canditions set forth. elsewhere in this Agreement, including, but not

limited o, the terms and conditions stated in Exhibit F, BNSF, CITY and COUNTY agree to the foliowing
terms upon completion of construction of the Project: ' . o

{a) BNSF will own and, at its sole cost and expense, maintain its roadbed, tracks, railroad
drainage, and all cther railroad facllities: . o
t{s)] COUNTY will own that portion of the Structure that is located. over BNSF's property. and
within the COUNTY's jurisdiction, the highway approaches, and appurtenances thereto,
. lighting and drainage; ' : ‘ _ .

{c) COUNTY will maintain the entire Structure including CITY'S pertion, the highway
approaches, and appurtenances thereto, and drainage with the exception noted for lighting
in {e} below; and will maintain the Commission's Crossing Number 2-76.6-A and D.O.T.
Crossing Number 026106V as applied during construction of the Project. CITY shali
reimburse COUNTY for the cost to maintain that portion of the bridge that is located within
CITY'S ownership of the Structure; o _

(d) CITY will own that portion .of the Structure that is located south (BNSF direction) compass

' northeasterly of BNSF's southerly property line and within the CITY's jurisdiction, and will
T reimburse “COUNTY for-the cost for maintaining the CITY'S portion of the Structure, the
highway approaches, and appurtenances thereto, -and drainage with the exception noted for

the lighting in () below: . R : ' ' .

(&) COUNTY and CIT.Y"agree that CITY will maintain all of the lighting for the entire Structure.
COUNTY shall reimburse CITY for the cost to maintain that portion of the lighting, including
energy casts, that is located within COUNTY'S ownership of the Structure.

{fy CITY and COUNTY wifl, at their sole cost and expense, arrange for the removal of gfafﬁti’on
that portion of the Structure which is located within their respective jurisdictions;

{g) - HWis understood by CITY and COUNTY that the right fo. install utilities is restricted to the

- placement of underground’ utilities beneath BNSF's tracks located a minimum of fifty (50)

feet from abutments, plers, piles, or footings with the exception that upon BNSF's prior

approval BNSF will permit selected utiliies to be run through the deck of the Structurs,

Under no circumstances will uiilities be allowed to hang from the Structure, All utility

crossings within the limits of BNSF's Raif Corridor will he coverad by separate agresements
between BNSF and each of the owners of the utilities:
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(i) Upon request from BNSF, COUNTY shall remove all trash and debris associated with the
Structure from BNSF's property;

(i) f CITY andfor COUNTY (including their contractors and agents) or BNSF, on behalf of CITY
andfor COUNTY, performs (i) alterations or modifications to the Structure, or (i) any
maintenance or other work on the Structure with heavy tools, equipment or machinery at
ground surface level horizontalfly within 25-0° of the centerline of the nearest track, or (jii)
any maintenance or other work outside the fimits of the deck of the Structure vertically above
the top of the rail, then CITY andfor COUNTY or their contractors and/or agents must
procure and maintain insurance coverage as contained in said Exhibit C-1 as the same may
be revisad from time to time,

) In lieu of providing a Railroad Protective Liability Policy, CITY and/or COUNTY may
participate in BNSF's Blanket Railroad Protective Liability Insurance Policy if available to
CITY and/or COU NTY or its contractors. The limits of coverage are the same as above and;

(k). CITY andfor COUNTY must provide for and maintain . minimum vertical and horizontal
clearances, as required and approved by BNSF as part of the plans and specifications for the
Project. : . '

3. CITY and COUNTY shall, upon SANBAG'S notice of the completion date of the Project pursuant
to Article Ill, Section 12, vacate that portion of Street/University Parkway to public travel that will no longer
be used by the traveling public due to the realignment of the roadway, reserving unto CITY and COUNTY
the right to retain existing utifities and install future utiliies. CITY and COUNTY also reserve the right to
grant private parties ingress and egress over the vacated roadway with the exception that no right of
ingress or egress shall be granted over BNSF'S Rail Corridor. Any new utilities proposed for installation
over or under BNSF'S Rall Corridor must be covered by a separate license agreement between the
owner of the utility and BNSF.. :

4. City will grant BNSF, as a part of this Agreement, a permanent, non exclusive, right of entry over
that portion of State Street/University Parkway that will no longer be used by the traveling public between
its point of intersection with the realigned roadway and BNSPF's southerly property line (BNSF direction)

_compass northeasterly for use by BNSF as ingress and egress to its Rail Corridor for maintenance

purposes as shown on said Exhibit A..

5. Subject to the restrictions imposed by Article V, Section 15 below, CITY andfor COUNTY must
notify and obtain prior authorization from BNSF’s Manager of Public Projects before entering BNSF's Rail
Corridor for maintenance purposes. If the construction work hereunder is contracted, CITY and/or
COUNTY must require its prime contractor(s) to comply with the obligations set forth in Exhibit C, Exhibit
C-1 and Exhibit F, as the same may be revised from time to time. CITY andfor COUNTY will be

responsible for its contractor(s) compliance with such cbligations.

8. TO THE FULLEST EXTENT PERMITTED BY LAW, CITY HEREBY RELEASES, INDEMNIFIES,
DEFENDS AND HOLDS HARMLESS BNSF, ITS AFFILIATED COMPANIES, PARTNERS,
SUCCESSORS,  ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, DIRECTORS,
SHAREHOLDERS, EMPLOYEES AND AGENTS FOR, FROM AND AGAINST ANY AND ALL CLAIMS,
LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION,
SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, COURT
COSTS AND ATTORNEYS’ FEES) OF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON
{INCLUDING, WITHOUT LIMITATION, THE EMPLOYEES OF THE PARTIES HERETQ) OR ENTITY
DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO (IN WHOLE
OR IN PART) (I) THE USE, OCCUFANCY OR PRESENCE OF CITY, {TS CONTRACTORS,
SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABCUT THE MAINTENANCE SITE, (If)
THE PERFORMANCE, OR FAILURE TO PERFORM BY THE CITY, ITS CONTRACTORS,
SUBCCONTRACTORS, EMPLOYEES, OR AGENTS, ITS WORK OR ANY OBLIGATION UNDER THiS
AGREEMENT, () THE SOLE OR CONTRIBUTING ACTS OR OMISSIONS OF CITY, IiTS
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR AGENTS N, ON, OR ABOUT THE
MAINTENANCE SITE, (iV) CITY’'S OCCUPATION AND USE OF BNSF'S PROPERTY OR RAIL
CORRIDOR, INCLUDING WITHOUT LIMITATION, SURSEQUENT MAINTENANCE OF THE

Page 8of 15

73



&
i

74

STRUCTURE BY CITY, OR (V)JAN ACT OR OMISSION OF CITY OR ITS OFFICERS, AGENTS,
INVITEES, EMPLOYEES OR CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED
BY ANY OF THEM, OR ANYONE THEY CONTROL OR EXERCISE CONTROL OVER. THE LIABILITY
ASSUMED BY CITY WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DAMAGE,
DESTRUCTION, INJURY OR DEATH WAS OCCASIONED BY OR CONTRIBUTED TOQ BY THE
NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO
THE EXTENT THAT SUCH CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES,
LOSSES, LIENS, CAUSES OF ACTICN, SUITS, DEMANDS, JUDGMENTS AND EXPENSES
(INCLUDING, WITHOUT LIMITATION, COURT COSTS AND ATTORNEYS' FEES) ARE
PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT OR SOLE NEGLIGENCE OF BNSF.

7. TO THE FULLEST EXTENT PERMITTED BY LAW, COUNTY HEREBY RELEASES,
INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS AFFILIATED COMPANIES,
PARTNERS, SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, DIRECTORS,
SHAREHOLDERS, EMPLOYEES AND AGENTS FOR, FROM AND AGAINST ANY AND ALL CLAIMS,
LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION,
SUITS, DEMANDS, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, COURT
COSTS AND ATTORNEYS’ FEES) OF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON
(INCLUDING, WITHOUT LIMITATION, THE EMPLOYEES OF THE PARTIES HERETO) OR ENTITY
DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO {IN WHOLE
OR IN PART) {l) THE USE, OCCUPANCY OR PRESENCE OF COUNTY, ITS CONTRACTORS,
SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE MAINTENANCE SITE, (i
THE PERFORMANCE, OR FAILURE TO PERFORM BY THE COUNTY, ITS CONTRACTORS,
SUBCONTRACTORS, EMPLOYEES, OR AGENTS, ITS WORK OR ANY OBLIGATION UNDER THIS
AGREEMENT, (lil}) THE SOLE OR CONTRIBUTING ACTS CR OMISSIONS OF COUNTY, ITS
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE
MAINTENANCE SITE, (IV) COUNTY'S BREACH OF THE EASEMENT GRANTEDR TO COUNTY
PURSUANT TO ARTICLE il OF THIS AGREEMENT, COUNTY'S OCCUPATION AND USE OF BNSF'S
PROPERTY OR RAIL CORRIDCR, OR, {V) ANY RIGHTS OR INTERESTS GRANTED TO COUNTY
PURSUANT TO THE EASEMENT DISCUSSED IN ARTICLE Il OF THIS AGREEMENT, {Vl) COUNTY'S
OCCUPATION AND USE OF BNSF'S PROPERTY OR RAIL CORRIDCR, INCLUDING WITHOUT
LIMITATION, SUBSEQUENT MAINTENANCE OF THE STRUCTURE BY COUNTY, OR {VI)AN ACT
OR OMISSION ©OF COUNTY OR ITS OFFICERS, AGENTS, INVITEES, EMPLOYEES OR
CONTRACTORS COR ANYONE DIRECTLY CR INDIRECTLY EMPLOYED BY ANY OF THEM, OR
ANYONE THEY CONTROL OR EXERCISE CONTROL OVER. THE LIABILITY ASSUMED BY
COUNTY WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DAMAGE,
DESTRUCTION, INJURY OR DEATH WAS OCCASIONED BY OR CONTRIBUTED TO BY THE
NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO
THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT

OR SOLE NEGLIGENCE OF BNSF.

ARTICLE V- JOINT OBLIGATIONS
IN CONSIDERATION of the premises, the parties hereto mutually agree to the following:

1. All work contemplated in this Agreement must be performed in a good and workmanlike manner

' and each portion must be promptly commenced by the party obligated hereunder to perform the same

and thereafter diligently prosecuted to conclusion in iis logical order and sequence. Furthermore, any
changes or modifications during construction which affect BNSF will be subject to BNSF's approval prior
o the commencement of any such changes or maedifications. )

2, The work hereunder must be done in accordance with the Bridge Requiremenis set forth on
Exnibit F and the detailed pians and specifications approved by BNSF.

3 SANBAG must require its confractor{s} to reasonably adhere to the Project's construction schedule
for alf Project work. The parties hereto mutually agree that BNSF's failure to complete the railroad work in
accaordance with the construction schedule due to inclement weather or unforeseen railroad emergencies
wilf not constitute 2 breach of this Agreement by BNSF and will not subject BNSF to any liability.
Regardless of the requirements of the construction schedule, BNSF reserves the right to reafiocate the
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labor forees assigned to complete the railroad work in the event of an emergency. to provide for the
:mrnediate restoration of railroad operations (BNSF or its related railroads) of to protect persons of
property on of near any BNSFE owned property. BNSF wili not be liable far any additional costs or
expenses resulting from any such realiocation of its labor forces. The parties mutually agree that any
reaticeation of labor forces by BNSF pursuant to this provision and any direct or indirect consequences of
costs resulting from any such reallocation will net constitute a breach of this Agresment by BNSF.

4, BNSF shall have the right 0 request any SANBAG employee, CITY employea, of COUNTY -

employee, who enters BNSF's Rail Corridor and because of their ingompetence, neglect of duty, unsafe
conduct or misconduct andfor they adversely affected BNSF’s operations or facilities, be removed from
the Rail Corridor. inthe event SANBAG, CITY or COUNTY elects not to honor such request, BNSF may
stop work within its Rail Corridor until the matter has been fully resolved to BNSF's satisfaction. The party
whose employee has been asked to leave the Rail Corridor will indemnify BNSF and the other parties
against any claims arising frem such removal.

5. BNSF wili have the right to stop construction work on the Project if any of the following events
1ake place: (i) SANBAG (or any of its contractors) performs the Project work in a manner contrary to the
plans and specifications approved by BNSF: (ii) SANBAG (or any of its contractors), prosecutes the
project work in a manner which is hazardous to BNSF property, facilities or the safe and expeditious
mavement of railroad traffic; or (iii) the insurance described in the attached Exhibit C-1 is canceled during
ihe course of the Project The work stoppage will continue until all necessary actions are taken by
SANBAG or its contractor t0 rectify the situation to the satisfaction of BNSF's Division Engineer or until
additional insurance has peen deliverad to and accepted by BNSF. Any such work stoppage under this
provision will not give rise fo any liability on the part of BNSF. BNSF's right to stop the work is in addition

to any other rights BNSF may have including, hut not limited to, actions or suits for damages or lost.

profits. In the event that BNSF desires to stop caonstruction work on the Project, BNSF agrees o
immediately notify the following individual in writing:

SANBAG Director of Freeway Canstruction
1470 W. 3rd Street, 2nd Floer

San Bernardino, CA 92410

Fax: (909) 388-2002.

8. SANBAG's or any CITY of COUNTY employee, agents, contractors, representatives and invitees
shall wear Personal Protective Equipment ("PPE") when on the BNSF's Rail Corridor during construction
of the Project or performing subseguent maintenance after compietion of construction. The PPE shall
meet applicable OSHA znd ANS! specifications. Current BNSF PPE requirements are listed on the web
site, www.contractororientation.com. A partial list of BNSF's PPE requirements include; a) safety glasses!
permanently affixed side shields; no yellow lenses, b) hard hats with high visibility orange cover, c) safety
shoes: hardened toe, above-the-ankle face-up with a.defined heel and d), high visibility retro-refiective
orange vests are required as specified Dy BNSF's representative in charge of the Project. PPE
requirements as defined on the web site, will be amended from time to time, and shali take precedence
over the Partial list of requirements outlined in this Section 6 of Asticle V. Hearing protection, fall
protection and respirators will be worm as required by State and Federal regulations.

7. SANBAG must supervise and inspect the operations of all SANBAG contractors to assure
compliance with the plans and specifications approved by BNSF, the terms of this Agreement and all
safety requirements of the BNSF railroad. If BNSE determines that proper supervision and inspection is
not being performed by SANBAG personnel at any time during construction of the Project, BNSF has the
right to stop construction (within or adjacent to its operating Rail Corridor). Construction of the Project will
not proceed until SANBAG corrects the situation 1o BNSE's reasonable satisfaction. if BNSF feels the
situation is not being corrected in an expeditious manner, BNSE will immediately notify SANBAG Direclor
of Freeway Construction for appropriate corrective action.

8. The Project funding is contemplated to come from state and iccal SOUrCes. Therafora BNSF will
ve required to contribute to the cost of construction of the Project, pursuant o Section 1202.5 {d) of the
Public Utifities Code. The Project's cost for the purpase of determining cost apportionment is estimated
10 be $18,842,811, hereinafter referred {0 as xggtimated Cost’ as shown on Exhibit G attached hereto
and made a part hersof.

Pags 100715

75



7
i
H

WAL Kot e

76

9, BNSF's share of the Estimated Cost, he?einafter referred 10 as "BNSF's Share", shali be 3 Fixed
Not To Exceed Amount of $1,884,281. BNSF's share has been determined to be 10% of the calcuiated
amount of the Project that is apportioned to BNSE being 89% of the Estimated Cost in the amount of

$27,195,700,

10. That BNSF will make payment in full of BNSF's Share upon receipt of a detailed invoice of the
Project's final costs, together with written advice of the Project's date of compietion as provided for
hereinabove in Articie i Section 12 with the date of BNSF's payment conditioned upon SANBAG
furnishing BNSF sufficient advanced notification of the Project's completion date and a current estimate of
the Project’s final cost to enable BNSF to include BNSF's estimated Share in a subsequent Budget Year,
BNSF's cut off date for its next years Capital Budget is August 31%,

11 SANBAG agrees to furnish BNSF's Manager Public Projects monthly Project Pragress Reports
that detail work completed, percentage of Project completeness, an updated projection of the Project’s
finat cost, and the Project’s estimated completion date for BNSF's use in budgeting BNSF's Share,

12. Notwithstanding the provisions of Secticns 8 and 8 of this Article V, which contemplate the use of
non Federal-aid funds for construction of the Project, if any Federal funds are used by SANBAG to
finance the Project, BNSF will not be required to contribute to the Project’s cost pursuant to the Federal
Aid Highway Program Manual, Volume 8, Chapter 6, Section 2, Subsection 1.

13. Pursuant to this section and Article ll, Section 8 herein, SANBAG must, out of funds made
available to it for the construction of the Project, reimburse BNSF in full for the actual costs of all work
perfarmed by BNSF under this Agreement,

14, All expenses detailed in statements sent to SANBAG pursuant to Article H, Section 6 herein will
comply with the terms and provisions of the Federal Aid Highway Program Manual, U.S, Department of
Transportation, as amended from time fo time, which manual is hereby incorporated into and made a part
of this Agreement by refarence. The parties mutually agree that BNSF's preliminary engineering, design,
and contract preparation costs described in Article If, Section 2 herein are part of the costs of the Project
even though such work may have preceded the date of this Agreement.

18, The parties mutually agree that no construction activities for the Project, ner future maintenance
of the Structure once completed, that would interfere with operations of the Rail Corridor will be permitted
during the fourth quarter of each calendar year. Emergency work will be permitted only upon prior
notification to BNSF's Network Operations Center (telephone number: 800 832-5452). The parties hereto
mutually understand and agree that trains cannot be subjected to delay during this time period,

18. Subject to the restrictions imposed by Article V, Section 15 above, the construction of the Project
will not commance until SANBAG gives BNSF's Manager of Public Projects thirty (30) days prior written
notice of such commencement. The commencement notice will reference BNSF's file number 026114M.
and must state the time that construction activities will begin.

17. Within 90 days of the conclusion of the Project and final acceptance by BNSF, SANBAG must
provide BNSF with a complete electronic set of the bridge plans with the railroad clearances {prepared in
English Units). BNSF will also accept a marked up paper copy of the bridge plans iabeled “As Built”.
The marked up copy of those plans will reflect any and all deviations from the original plans that occurred
during construction. The electronic set of bridge plans will be submitted in Micro Station *.dgn electronic
format (preferred) or AutoCAD *.dwg format. Electronic plans are to be submitted in the original format
used for CAD plan preparation and not converted to another format prior to submission. The “As Built”
plans shafl show actual measured “as constructed” ciearances as well as depth, size and iocation of ali
foundation components. The plans shall show dimensioned locations of existing and relocated utilities.
The As Built plans must comply with the Bridge Requirements set forth on Exhibit £ and depict all
information in BNSF engineering stationing and mile post pluses. The As Built plans must alse include
plan and profite, structural bridge drawings and specifications, and drainage plans. All improvements and
facilities must be shown. it is understood that ENSF prefers to receive the “As Built” plans in an electronic

format.

18. BNSF may, at its axpense, make future changes or additions to the raiiroad components of the
Structura if necessary or desirable, in BNSF's soie discretion, inciuding, without limitation the foliowing: ()
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the right to raise or lower the grade or change the alignment of its tracks, (i) the right to lay additionat
track or tracks, or {iii) the right fo build other facilities in connection with the operation of its raifroad. Such
changes or additions must not change or aiter the highway components of the Structure. |If it becomes
necessary or desirable in the future to change, aiter, widen or reconstruct the highway components of the
Structure {0 accommodate raflroad projects, the cost of such work, including any cost ingidental fo
alteration of railroad or highway facilities made necessary by any such changes to the Structure, will be
divided between BNSF and CITY and/or COUNTY in such shares as may be mutually agreed to by the
parties hereto. Any alteration or reconstruction of the highway components of the Structure will be
covered by a Commission order.

19. CITY and/or COUNTY may, at CITY andior COUNTY'S sole expense, alter or reconstruct the
highway components of the Structure if necessary or desirable, due to traffic conditions or pedestrian or
other.recreational traffic, provided, however, that any such alteration or reconstruction must not encroach
further upon or oceupy the surface of BNSF's Rail Corridor to a greater extent than is contemplated by the
plans and specifications to be approved by BNSF pursuant to Article ill, Section 1 herein, without
obtaining BNSF’s prior written consent and the execution of a supplement to this Agreement or the

completion of & separate agreement. Any alteration or raconsfruction of the highway components of the

Structure will be covered by a Commission order.

20. Any bocks, papers, records and accounts of the parties hereto relating to the work hereunder or
the costs or expenses for labor and material connected with the construction will at all reasonable times
be open to inspection and audit by the agents and authorized representatives of the parties hereto and
the Federal Highway Administration, for a period of three (3) years from the date of the final BNSF invoice
under this Agreement.

21. The covenants and provisions of this Agreement are binding upon and inure to the benefit of the
successors and assigns of the parties heraeto. Notwithstanding the preceding sentence, neither party
hereto may assign any of its rights or obligations hereunder without the prior written consent of the other

party.

22. In the event construction of the Project does not commence within three (3) years of the Effective
Date, this Agreement will become nult and void.

23, Neither termination nor expiration of this Agreement will release either party from any liability or
obligation under this Agreement, whether of indemnity or otherwise, resulting from any acts, omissions or
events happening prior to the date of termination or expiration.

24. To the maximum extent possible, each provision of this Agreement will be interpreted in such a
manner as to be effective and valid under applicable law. If any provision of this Agreement is prohibited
by, or held to be invalid under, applicable law, such provision will be ineffective solely to the extent of
such prohibition or invalidity and the remainder of the provision will be enforcéable.

25 This Agreement (including exhibits and other documents, manuals, efc. incorporated herein} is
the full and complete agreement between BNSF, CITY, COUNTY and SANBAG with respect to the
subject matter herein and supersedes any and all other prior agreements between the parties hereto.

28, Any notice pravided for herein or conceming this Agreement must be in writing and will be
desmed sufficiently given when sent by certified mail, return receipt requested, o the parties at the
following addresses:

BNSF Railway Company: BNSF's Manager of Public Projects
740 E. Carnegie Drive
San Bernardino, CA. 92408
Fax; 909 386 4479

SANBAG: San Berhardino Assoc:ated Governments
1470 W. 3rd Street, 2", Floor
Ban Bernarding, CA 92410
Atin. Direcior of Freeway Construction
Fax 500 388 2002
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City of San Bernardino City of San Bernardino
Aftention: Mark Lancaster

Deputy Director / City Engineer
300 North D Street

San Bernarding, CA. 92418
Fax No: (909) 384-5573

-
3
3
®
-

County of San Bernardino
Department of Transportation .

Attention: Mr. Patrick J. Mead, Diracto
£25 East 3rd. Street

San Bernarding, CA. 92415-0835

Fax No.: (909} 387 8130

T T T W T A T e R AT N

[Signature Page to Follows)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and
attested by its duly gualified and authorized officials as of the day and year first above written,

BNSF RAILWAY COMPANY

By: :
Printed Name: Greg Fox
Title: \iice President Engineering

WITNESS:

CITY OF SAN BERNARDINO

By

Patrick J. Morris
Its Mavor

APPROVED AS TC FORM:
James F. Penman, City Attomey

By

Date:

COUNTY OF SAN BERNARDINO

By
Bill Postmus, Chairman
Board of Supervisors

SIGNED AND CERTIFIED THAT A COPY
OF THiS DOCUMENT HAS BEEN DELIVERED
TO THE CHAIRMAN OF THE BOARD

Dena Smith, Clerk of the Board
of Suparvisors

By:

Deputy

APPROVED AS TO LEGAL FORM

Charles Scolastico, County Counsel
San Bernardino County, California

By:

Deputy

Date:

[Signatures continued next page]
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APPROVED AS TO FORM:

Jean-Rene Basle
SANBAG Counsed

State Street/University Parkway Movember 28, 2006

SAN BERNARDINQ ASSOCIATED GOVERNMENTS

By:

Printed Name: Dennis Hansbherger

Title: President ~ Board of Directors
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Form. Approved by VP-Law

EXHIBITB

TEMPORARY CONSTRUCTION LICENSE
{State Street/University Parkway)

N S P A R S A R R

THIS TEMPORARY CONSTRUCTION LICENSE FOR the construction and maintenance

: ' of the new State Street/University Parkway Overhead (“Temporary Construction License") is
% made and entered into as of the day of 2006 ("Effective Date"), by and between
‘ BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor”), and SAN BERNARDINO
ASSOCIATED GOVERNMENTS, a body corporate and polltlc of the State of Cahforma

("Licensee”).

A. . Licensor owns or controls certain real property situated at or near the vicinity of
San Bemardino, County of San Bernardino, State of California, at Mile Post 80+3935.09, Line:
Segment 7200-8, [Project # State Street/University Parkway Overhead], as described or depicted -
on Exhibit "A-3" attached hereto and made a part hereof {the "Premises"). _

B. Licensor and Llcensee have entered inito that certain Overhead Agreement dated

as of concerning improvements on or near the

Premises {the "Overhead Agreement"}

C. Licensee has requested that Licensor gfant to lLicensee a temporary non-
excluswe license over the Premises in connection with- the construction of the State
Street/University Parkway Overhead as defined in the Overhead Agreement.

b. Licensor has agreed to grant Llcensee such license, subject to the terms and
conditions hereinafter set forth
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NOW, THEREFORE for and in consideration of the foregoing recitals which are
incorporated - herein, the mutual promises contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as

follows:

Section 1 Granting of License,

1.1 License Purpose: Licensee shall use the Premises for such purposes as are
necessary and incidental to the construction of the State StreetIUn:verSIty
Parkway Overhead as |s set forth i in the Overhead Agreement.

1.2 Grant. Licensor does hereby grant unto Licensee a temporary non-excluswe

4 ficense ("License"} over the Premises for the License Purpose and for no other
purpose. The License is granted subject to any and all restrictions, covenants,
easements, licenses, permits, leases and other encumbrances of whatscever
nature whether or not of record, if any, relating to the Premises and subject to all
with alt applicable federal, state and local laws, regulations, ordinances,
restrictions, covenants and court or administrative decisions and orders,
including Environmental Laws (defined beiow) and zoning [aws (collectively,
“Laws"). Licensee may not make any alterations or improvements or perform
any maintenance or repair activities within the Premises except in accardance
with the terms and conditions of the Overhead Agreement.

SRS AR,

1,3 Reservations by Licensor, Licensor excepis and reserves the right, to be
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exercised by Licensor and any other parties who may obtain written permission
or autharity from Licensor.

(@) to install, construct, maintain, renew, repair, replace, use, qperate,
change, modify and relocate any existing pipe, power, communication,
cable, or utility lines and appurtenances and other facilities or structures
of like character (collectively, "Lines"} upan, over, under or across the
Premises;

{b) to install, construct, maintain, renew, repair, replace, use, operate,
change, madify and relocate any tracks or additional facilities or
structures upon, over, under or across the Premises; and

(c) to use the Premises in any manner as the Licensor in its sole discretion
deems appropriate, provided Licensor uses ail reasonable efforts to
- avoid material interference with the use of the Premises by Licensee for
the License Purpose.

Section 2 Term of License. The term of the Temporary Construction License shalt be for
a peried of four (4) years or completion of the project, whichever occurs first..

Section 3 No Warranty of Any Conditions of the Premises. Licensee acknowledges that
Licensor has made no representation whatsoever to Licensee concerning the state or condition of
the Premises, or any personal property located thereon, or the nature or extent of Licensor's
ownership interest in the Premises. Licensee has not relied on any statement or declaration of
Licensor, oral or in writing, as an inducement to entering into this Temporary Construction
License, other than as set forth herein. IJCENSOR HEREBY DISCLAIMS ANY
REPRESENTATION OR WARRANTY, WHETHER EXPRESS OR IMPLIED, AS TO THE
DESIGN OR CONDITION OF ANY PROPERTY PRESENT ON OR CONSTITUTING THE
PREMISES, ITS MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE
QUALITY OF THE MATERIAL OR WORKMANSHIP OF ANY SUCH PROPERTY, OR THE

CONFORMITY OF ANY SUCH PROPERTY TOITS INTENDED USES. GRANTOR SHALL NOT

BE RESPONSIBLE TO LICENSEE OR ANY OF LICENSEE'S CONTRACTORS FOR ANY
DAMAGES RELATING TO THE DESIGN, CONDITION, QUALITY, SAFETY,
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY PROPERTY
PRESENT ON OR CONSTITUTING THE PREMISES, OR THE CONFORMITY OF ANY SUCH
PROPERTY TO ITS INTENDED USES. LICENSEE ACCEPTS ALL RIGHTS GRANTED
UNDER THIS TEMPORARY CONSTRUCTION LICENSE iN THE PREMISES IN AN "AS IS,
WHERE 18" AND "WITH ALL FAULTS" CONDITION, AND SUBJECT TO ALL LIMITATIONS ON
LICENSOR’S RIGHTS, INTERESTS AND TITLE TO THE PREMISES. Licensee has inspected
or will inspect the Premises, and enters upon Licensor's rail corridor and property with knowledge
of its physical condition and the danger inherent in Licensors rail operations on or near the
Premises. Licensee acknowledges that this Temporary Construction License does not contain
any implied warranties that Licensee or Licensee's Centractors {as hereinafter defined) can
successfully construct or operate the Improvernents.

Section 4 Nature of Licensor's_Interest in the Premises, LICENSOR DOES NOT
WARRANT iTS TITLE TO THE PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE
PEACEABLE POSSESSION OR USE THERECF. NO COVENANT OF QUIET ENJOYMENT IS
MADE. In case of the eviction of Licensee by anyane owning or claiming title to or any interest in
the Premises, or by the abandonment by Licensor of the affected rail corridor, Licensor shali not
be labie to refund Licensee any compensation paid hereunder.

Section § improvements. Licensee shall take, in a timely manner, all actions necsssary

and oroper 1o the lawful astablishment, construction, operation, and maintenance of the
improvements, including such actions as may be necessary to obtain any required permits,
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approvals or authorizations from applicable governmental authorities. Any and all cuts and fills,
excavations or embankments necessary in the construction, maintenance, or future alteration of
the Improvements shall be made and maintained in such manner, form and extent as will provide
adequate drainage of and from the adjoining lands and premises of the Licensor; and wherever
any such fill or embankment shall or may obstruct the natural and pre-existing drainage from such
lands and premises of the Licensor, the Licensee shall construct and maintain such culverts or
drains as may be requisite lo preserve such natural and pre-existing drainage, and shall also
wherever necessary, construct extensions of existing drains, culverts or ditches through or along
the premises of the Licensoer, such extensions to be of adequate sectional dimensions to preserve
the present flowage of drainage or other waters, and of materials and workmanship equally as
good as those now existing. In the event any construction, repair, maintenance, werk or other use
of the Premises by Licensea will affect any Lines, fences, buildings, improvements or other
facilites (collectively, "Other Improvements"}, Licensee will be responsible at Licensee’s sole risk
to locate and make any adjustments necessary to such Other improvements, Licensee must
contact the owner(s) of the Other Improvements notifying them of any work that may damage
these Other Improvements and/or interfere with their service and cobtain the owner's written
approval prior to so affecting the Other Improvements. Licensee must mark all Other
lmprovements on the Plans and Specifications and mark such Other improvements in the field in
order to verify their locations. Licensee must also use all reasonable metheds when working on
or near Licensor's property to determine if any Other Improvements (fiber optic, cable,
communication or otherwise} may exist,

Section 6 Taxes. Licensee shall pay when due any taxes, assessments or other charges
(collectively, "Taxes") levied or assessed upon the iImprovements by any governmental or quasi-
governmental body or any Taxes levied or assessed against Licensor or the Premises that are
attributable to the Improvements. In the event of Licensee's failure to do so, if Licensor shall
become obfigated to do so, Licensee shall be liable for all costs, expenses and judgments to or
against Licensor, including all of Licensor's legal fees and expenses.

Section 8 Default and Termination,

8.1 Licensors Performance Rights. W at any time Licensee, or Licensee's
Contractors, fails to properly perform its abligations under this Temporary Construction License,
Licensor, in its sole discretion, may: (i} seek specific performance of the unperformed obligations,
or (ii) at Licensee’s sole cost, may arrange for the performance of such work as Licensor deems
necessary for the safety of its rall operations, activiies and property, or to avoid or remove any
interference with the activities or property of Licensor, or anyone or anything present on the rait
corridor or property with the authority ar permission of Licensor. Licensee shall promptly
reimburse Licensor for afl costs of work performed on Licensee's behalf upon receipt of an
invoice for such costs. Licensors failure to perform any obligations of Licensee or Licensee's
Contractors shall not alter the liability allocation set forth in this Temparary Construction License,

82 Effect of Termination or Expiration. Neither termination nor expiration will release
Licensee from any liability or obligation under this License, whether of indemnity or otherwise,
resulting from any acts, omissions or events happening prior to the date of termination or
expiration, or, if idter, the date the Premises are restored as required by Section 2.

8.3 Non-exclusive Remedies. The remedies set forth in this Section 8 shall be in
addition {0, and not in fimitation of, any other remedies that Licensor may have under the
Qverhead Agreement, at law o in equity.

Section 8 Surrender of Premises.

2.1 if safd described premises, or any part thereof, shall at any time cease o be used by said
Licensee, or by the public, for the purpose, as aforesaid for a period of two (2) consecutive years,
or should they he converted {o any other use whatsoever, or should the Licensee fail to perform
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any of the conditions herein expressed, then upon written request by the Licensor, Licensee shali
immediately request abandonment in accordance with the applicable statutes or laws of the State
of California, and, subject to appropriations being made for the purpose by the California
Transportation Commission, Licensee shall restore Premises to their prior condition.

Section 10 Liens. Licensee shall promptly pay and discharge any and all liens arising out of
any construction, alterations oF repairs done, suffered or permitied to be done by Licensee on the
Premises of attributable to Taxes that are the responsibility of Licensee pursuant to Section 6.
Licensor is hereby authorized to post any notices or take any other action upon or with respect to
the Premises that is or may be permitted by Law to pravent the attachment of any such liens to
any portion of the Premises; provided, however, that failure of Licensor to take any such action

shall not relieve Licensee of any obligation or liability under this Section 10 or any other section of
this Temporary Construction License.

Section 11 Tax Exchange. Licensor reserves the right to assign this Temporary
Construction License to Apex Property & Track Exchange, inc. ("Apex"). Apex is a quailfied
intermediary within the meaning of Section 1031 of the internat Revenue Code of 1986, as

amended, and Treas. Reg. § 1.1031(k)-1{g). for the purpose of completing a tax-deferred

exchange under said Section 1031. Licensor shall bear all expenses associated with the use of
Apex, or necessary to qualify this transaction as a tax-deferred exchange, and, except as
otherwise provided herein, shall protect, reimburse, indemnify and hold harmless Licensee from
and against any and ail reasonable and necessary additional costs, expenses, including,
attorneys fees, and liabilities which Licensee may incur as a result of Licensor's use of Apex or
the qualification of this transaction as a tax-deferred transaction pursuant to Section 1031.
Licensee shalt cooperate with Licensor with respect to this tax-deferred exchange, and upon
Licensor's request, shall execute such documents as may be required to effect this tax-deferred

axchange.

Section 12 Notices. Any notice required or permitted to be given hereunder by one party to
the other shall be delivered in the manner set forth in the Overhead Agreement. Notices to
Licensor under this License shail be delivered to the following address: BNSF Railway Company,
Real Estate Department, 2500 Lou Menk Drive, Ft Worth, TX 76131, Attn: Permits, or such other
address as Licensor may from time to time direct by notice fo Licensee.

Section 13 Recordation. It is understood and agreed that this Temporary Construction
License shall not be recorded.

Section 14 Misceilaneous.

14.4 Al guestions concerning the interpretation or application of provisions of this
Temporary Construction License shall be decided according to the substantive laws of the State
of California without regard to conflicts of law provisions.

142  In the event that Licensee consists of twa or more parties, all the covenants and
agreements of Licensee herein contained shall be the joint and several covenants and
agreements of such parties. This instrument and all of the terms, covenants and provisions herecf
shalt inure io the benefit of and be binding upon each of the parties herato and their respective
legal representatives, suUCCessors and assigns and shall run with and be binding upon the

Pramises.

143  If any action at law or in equity is necessary to enforce or interpret the terms of
this Temporary Construction License, the prevalling party or parties shali be entitled to
ragsonable attorneys' fees, costs and necessary disbursements in addition tc any other relief to

which such party or parties may be entitied.
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144  If any provision of this Temporary Construction License is held to be iliegal,

~invalid or unenforceable under present or future Laws, such provision will be fully severable and

this Temporary Construction License will be construed and enforced as if such iilegal, invalid or
unenforceable provision is not a part hereof, and the remaining provisions hereof will remain in
full force and effect In lieu of any illegal, invalid or unenforceable provision hereln, there will be
added automatically as a part of this Temporary Construction License a provision as similar in its
terms to such iliegal, mvahd or unenforceable provision as may be possible and be legal, valid

and enforceable.

145 This Temporary Construction Lacense is the full and complete agreement
between Licensor and Licensee with respect to all matters relating t6 Licensee's use of the
Premises, and supersedes any and all other agreements between the parties hereto refating to
Licensee's use of the Premises as described herein. However, nothing herein is intended to
terminate any surviving ebltgatlon of Licensee or Licensee's obingatron to' defend and hold
L:censor harmless in any prior written’ agreement between the parﬂes

146 " Time is of the essance for the performance of this Temporary Constructlon
License. : .

147 The terms of. the Overhead Agreement are mcorporated herein as if fully set forth
in this instrument which terms shail be in full force and effect for purposes of this Llcense

Witness the execution of this.Tem_porary Construction License as of the date first set forth above.
LICENSOR: |

BNSF RAILWAY COMPANY, a Delaware
corporation

By:
Name:
Title:

LICENSEE:

SAN BERNARDINO ASSOCIATED
GOVERNMENTS,

By:
Name:
Title:.
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TEXHIBIT “A3"
'PAGE 1 OF 3

EEING A PORTION OF THE EAST ONE-HALF OF SECTION 19, TOWNSHIP ONE NORTH,
RANGE.FOUR WEST SAN BERNARDING MERIDIAN, DESCRIBED AS FOLLOWS;

 TCE PARCEL A

BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SAID SECTION 19 WITH
 THE CENTERLINE OF THE MAIN TRACK OF THE B.N.S.F. RAILROAD. THE RIGHT OF
WAY OF SAID MAIN TRACK LIES 75.00 FEET NORTHEASTERLY AND 50.00 FEET
SOUTHWESTERLY MEASURED AT RIGHT ANGLES AS DEFINED FOR THIS LEGAL
DESCRIPTION; THENCE NORTH 38°55°18" WEST, 1792.16 FEET TO THE CENTERLINE OF
UNIVERSITY PARKWAY REALIGNMENT; THENCE NORTH 07° 56’ 14" EAST 91.04 FEET

TO THE BEGINNING OF A TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS
OF 1150.00 FEET: THENCE NORTHERLY ALONG SAID TANGENT CURVE THROUGH A
CENTRAL ANGLE OF 0° 35°18” AN ARC LENGTH OF 11.81 FEET TO THE :
NORTHEASTERLY RIGHT OF WAY LINE OF SAID B.N.S.F. RAILROAD; THENCE NORTH
38° 55'18” WEST ALONG SAID NORTHEASTERLY RIGHT OF WAY LINETOC A POINT

L YING 61.00 FEET MEASURED AT RIGHT ANGLES FROM SAID CENTERLINE OF
UNIVERSITY PARKWAY SAID POINT ALSO BEING THE BEGINNINGOF A
NONTANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 1089.00 TO
WHICH A RADIAL LINE BEARS SOUTH 85° 48°21” EAST AND THE TRUE POINT OF
BEGINNING : THENCE SOUTHERLY AND PARALLEL WITH SAID CENTERLINE AND-
ALONG SAID NONTANGENT CURVE THROUGH A CENTRAL ANGLE OF 03° 44°35” AN
ARC LENGTH OF 71.14 FEET; THENCE SOUTH 07° 56°14” WEST PARALLEL WITH SAID
CENTERLINE, 102.40 FEET TO A POINT ON SAID SOUTHWESTERLY RIGHT OF WAY
LINE; THENCE NORTH 38° 55°18” WEST ALONG SAID SOUTHWESTERLY RIGHT OF
WAY LINE, 171.47 FEET TO A POINT LYING 186.00 FEET MEASURED AT RIGHT ANGLES
FROM SAID CENTERLINE OF UNIVERSITY PARKWAY SAID POINT ALSO BEING THE
BEGINNING OF A NONTANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF
964.00 FEET TO WHICH A RADIAL LINE BEARS SOUTH 82° 58’317 EAST; THENCE
NORTHERLY ALONG SAID NONTANGENT CURVE AND PARALLEL WITH SAID
CENTERLINE THROUGH A .CENTRAL ANGLE OF

11° 29749” AN-ARC LENGTH OF 193.44 FEET TO A POINT ON SAID NORTHEASTERLY -
BN.S.F. RAILROAD RIGHT OF WAY LINE; THENCE SOUTH 38° 55718" EAST ALONG
SAID NORTHEASTERLY RIGHT A WAY LINE, 198.99 FEET TO THE TRUE POINT OF
BEGINNING.

THE ABOVE DESCRIBED PARCEL OF ir&‘\:D CONTAINS 0.52 ACRES. 22,671 FEET MORE
OR LESS.

PRE P.i-\REELi/‘/B Y ME OR UNDER MY DIRECTION
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PAGE 2 OF 3

BEING A: PORTION OF THE EAST O\IE-HALF OF SECTION 19, TOWNSHIP ONE NORTH,
RANGE FOUR WEST SAN BER‘\IARD ING MERIDIAN, DESCRIBED AS FOLLOWS;

. TCE PARCEL B

| BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SAID SECTION 19 WITH
‘THE CENTERLINE OF THE MAIN TRACK OF THE B.N.S.F. RAILROAD. THE RIGHT OF

: WAY OF SAID MAIN TRACK LIES 75.00 FEET NORTHEASTERLY AND 50.00 FEET

; SOUTHWESTERLY MEASURED AT RIGHT ANGLES AS DEFINED FOR THIS LEGAL

. DESCRIPTION; THENCE NORTH 38°55718" WEST, 1792.16 FEET TO THE CENTERLINE OF
{ UNIVERSITY PARKWAY REALIGNMENT (61.00 FEET HALF-WIDTH); THENCE NORTH

i 07°56°14" EAST 91.04 FEET TO THE. BEGINNING OF A TANGENT CURVE CONCAVE

: WESTERLY HAVING A RADIUS OF 1150.00 F EET; THENCE NORTHERLY ALONG SAID

i TANGENT CURVE THROUGH A CENTRAL ANGLE OF 0° 35'18” AN ARC LENGTH OF

© 11.81 FEET TO THE NORTHEASTERLY RIGHT OF WAY LINE OF SAID B.N.S.F.
RAILROAD; THENCE SOUTH 38° 55’18 EAST ALONG SAJID NORTHEASTERLY RIGHT

¢ OF WAY LINE A DISTANCE OF 83.68 TO A POINT LYING 61.00 FEET MEASURED AT
RIGHT ANGLES FROM SAID CENTERLINE OF UNIVERSITY PARKWAY SAID POINT

¢ ALSO BEING THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID

i NORTHEASTERLY RIGHT OF WAY LINE SOUTH 38° 55’18” EAST 171.31 FEET TO A

¢ POINT LYING 186.00 FEET MEASURED AT RIGHT ANGLES FROM SAID CENTERLINE OF
; UNIVERSITY PARKWAY; THENCE SOUTH 07° 56°14” WEST PARALLEL WITH SAID

. CENTERLINE, 171.31 FEET TO A POINT ON SAID SOUTHWESTERLY RIGHT OF WAY

| LINE; THENCE NORTH 38° 55’18” WEST ALONG SAID RIGHT OF WAY LINE 171 31 FEET
. TO A POINT LYING 61.00 FEET MEASURED AT RIGHT ANGLES FROM SAID

. CENTERLINE OF UNIVERSITY PARKWAY; THENCE NORTH 07° 56'14” EAST PARALLEL
. WITH SAID CENTERLINE 171.31 FEET TO THE TRUE POINT OF BEGINNING.

. THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 0.49 ACRES, 21,414 FEET MORE
. OR LESS.

PREPAR?E; BY ME OR UNDER MY DIRECTION

0’0\? /%A—a,\ 2'/5‘95?
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T OwMER T ASSESSORS PARCEL NUMBER
" BURLINGTON NORTHERN
& SANTA FE .

SCALE = 1'=100°

.3V

EAST LINE OF SECTION 19

S07°56'14°W 171

BEARINGS SHOWN HEREDN ARE BASED ON THE
BEARING BETWEEN SAN BERNARDIND COUNTY
| SURVEYOR'S HORIZONTAL CONTROL STATION
HIVERN® AND “JUNIOR’ BEING NORTH
98°52'15¢ EAST (GRID

PREPARED, BY ME [OR UNDER MY DIREC TION

v /C/M 4)/65"‘*"« Z-/0-%C

LARRY £, 'BARNES DATE
\LAND SURVEYOR, PLS. 7755
LADVANCED SURVEY CONCEPTS
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EXHIBIT B-1

WHEN RECORDED MAIL TC:

MAIL TAX STATEMENTS TO: SPACE ABOVE THIS LINE FOR RECORDER'S USE

DOCUMENTARY TRANSFER TAX $

..Computed on the consideration or value of Property conveyed, OR
..Computed on the consideration or value less liens or encumbrances

remaining at fime of sale.

Signature of Declarant or Agent determining Tax - Firm Name

EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that BNSF RAILWAY COMPANY,
(formerly known as The Burlington Northern and Santa Fe Railway Company and successor by
merger to The Atchison, Topeka and Santa Fe Railway Company) a Delaware corporation,
whose address for purposes .of this instrument is 2500 Lou Menk Drive, Fort Worth, Texas
76131-2830, Grantor, for SEVENTY THOUSAND SEVEN HUNDRED FIFTY and No/100
Dollars {$70,750.00) to it paid by SAN BERNARDINO ASSOCIATED GOVERNMENTS,
Grantee, and the promises of the Grantee hereinafter specified, does hereby grant unto the
Grantee, subject to the terms and conditions hereinafter set forth, an EASEMENT for the
purpose of constructing, reconstructing, maintaining and operating an overhead Structure and

- for no other purpose, located at Railroad Mile Post 80.75, Line Segment 7600-2, hereinafter
calted Structure, over, upon and across the premises, situated in the City of San Bernardino,

County of San Bernardino, State of California, being more particularly described on Exhibits “A-
1" and "A-27, attached hereto and by this reference made a part hereof.

RESERVING, however, unto the Grantor, its successors and assigns, the right to
construct, place, operate, maintain, alter, repair, replace, renew, improve and remove
communication lines above, below and on the surface of the premises, including, without
limitation, transmission by conduit, fiber optics, cable, wire or other means of electricity, voice
data, video, digitized information, or other materials or information, pipelines, utility lines, track
and facilities inciuding the right of ingress and egress in any such manmer as does not
unreasonably inierfere with Grantee’s use of the premises for said Structure, and further
reserving unto Grantor, its successors and assigns, all right and privilege of ingress and egress
to said premises as Grantor, its successors and assigns may require to investigate and
remediate environmental contamination and hazards, and further reserving the right and
privilege to use said iand for any and all purposes not inconsistent with the use thereof for said

Structure.

The foregsing easement is made subject tc and upon the foliowing express
conditions:
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To existing interests in the above-described premises to whomsoever beionging and
of whatsoever nature and any and all extensions and renewals thereof, including but
not limited to underground pipe fine or lines, or any type of wire line or lines, if any.

Any and all cuts and fills, excavations or embankments necessary in the
construction, maintenance, or future alteration of said Structure shall be made and
maintained in such manner, form and extent as will provide adequate drainage of
and from the adjoining lands and premises of the Grantor; and wherever any such fill
or embankment shall or may obstruct the natural and pre-existing drainage from
such lands and premises of the Grantor, the Grantee shall construct and maintain
such culverts or drains as may be requisite to preserve such natural and pre-existing
drainage, and shall also wherever necessary, construct extensions of existing drains,
culverts or ditches through or along the premises of the Grantor, such extensions to
be of adequate sectional dimensions to preserve the present flowage of drainage or
other waters, and of materials and workmanship equally as goed as those now
existing. ‘

The Grantee shall bear the cost of removal, relocation or reconstruction of any and
all right of way fences, telephone or telegraph poles,.or other facitities, the removal,
relocation or reconstruction of which may be made. necessary by reason of the use of
said premises for said Structure purposes.

The Grantee shall, at its own cost and expense, make adjustment with industries or
other lessees of Grantor for buildings or improvements that may have to be
relocated, reconstructed or destroyed by reason of the construction and maintenance
of said Structure on said premises. . ‘

If, during the term of this Easement, Grantor has notice from Grantee or otherwise of
a release or violation of Environmental Laws which are caused or which may be
caused by reason of the uses authorized by such easement, Grantor may require
Grantee, at Grantee's sole risk and expense, to take timely measures to investigate,
ramediate, respond to or otherwise cure such release or violation affecting the
premises. To the extent permitted by California Government Code Section 14662.5,
Grantee shall indemnify, protect and defend the Grantor from any and all liability,
claims or demands, if any, which arise as a result of such release or violation.

_ Grantor and Grantee have entered into that certain Overhead Agreement dated as of

concerning the Premises ( the “Overhead Agreement’).
The terms of the Overhead Agreement, as may be amended from time to time, are
incorporated herein as if fully set forth in this instrument which terms shali be in full
force and effect for purposes of this Easement even if the Overhead Agreement is,
for whatever reason, no longer in effect. ‘

Grantee shall pay when due any taxes, assessments or other charges (collectively,
"Taxes") levied or assessed upon the Improvements by any governmental or quasi-
governmentat body or any Taxes levied or assessed against Grantor or the Premises

that are attributable to the Improvements. Graniee agrees to purchase, affix and

cancel any and all documentary stamps in the amount prescribed by statute, and fo
pay any and all required transfer taxes, excise taxes and any and all fees incidental
to recordation of the Easement. In the event of Grantee's failure to do so, if Grantor
shall become obligated fo do so, Grantee shall be liable for all costs, expenses and
judgments to or against Grantor, including all of Grantor's legal fees and expenses.

7 Form 0105 Rev. 10/04
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8.

10.

11.

The Grantee or its contractor(s) shall telephone Grantor's Communication Network
Control Center at (800) 533-2891 (a 24 hour number) to determine if fiber optic cable
is buried anywhere on the premises; and if so, the Grantee or its contractor(s) will
contact the Telecommunications Company(ies) involved, and make arrangements
with the Telecommunications Company(ies) for protection of the fiber optic cable
prior to beginning any work on the premises.

If said described premises, or any part thereof, shall at any time voluntarily cease to
be used by said Grantee, or by the public, for the purpose, as aforesaid for a peried
of two (2) consecutive years, or should they be corwerted to any other use
whatsoever, or should the Grantee fail to perform any of the conditions herein
expressed after notice and a reasonable opportunity to cure, then upon written
request by the Grantor, Grantee shall immediately . request abandonment in
accordance with the applicable statutes or laws of the State of California, and,
subject to appropriations being made for the purpose by the California Transportat!on
Commission, Grantee shall, remove said structure and restore Railroad's premises
to the condition existing prior to construction of said structure.

The Grantor does not warrant its title to said premises. nor undertake to defend the
Grantee in the peaceable possession, use or enjoyment thereof; and.the grant herein
made is subject to all outstanding rights or interest of others, including the tenants
and licensees of the Grantor.

This easement shall be binding upon and inuré to the benefit of the heirs, executors,
administrators, assigns and successors of Grantor and Grantee.

TO HAVE AND TO HOLD THE SAME, together with ali the hereditaments and
appurtenances thereunto belonging to Grantee for public use and enjoyment for the purposes
aforesaid and for no other purpose whatsocever subject to the terms and condrtlons hereinbefore

stated.
IN

WITNESS W.HEREOF, the said BNSF RAILWAY COMPANY has caused this

instrument to be signed by its authorized officer, and the corporate seal affixed on the

day of .., 20086.
BNSF RAILWAY COMPANY

By:

David P. Schneider
General Director-
Land Revenue Management

ATTEST:

By:

Patricia Zbichorski -
Assistant Secretary

3 Form 01056 Rev. 10/04



STATE OF TEXAS )
} ss.

COUNTY OF TARRANT ).

On this day of . 2006, before me, the undersigned,
a Notary Public in and for said County and State, personally appeared David P.
Schneider and Patricia Zbichorski, known to me to be General Director-Land Revenue
Management and Assistant Secretary, respectively, of the corporation that executed the
within instrument on behalf of the Corporation therein named, and acknowledged to me
that such Corporation executed the same.

Notary's Signature

My Commission Expires:

THIS IS TO CERTIFY, That San Bernardino Associated Governments hereby accepts for public
purposes the real property described in the within deed and consents to the Recording thereof.

IN WITNESS WHEREOF, | have hereunto set my hand this day of , 2006

Tony Grasso - Executive Director
San Bernardino Associated Governments

FORM APPROVED BY LAW
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{ BEING A PORTION OF THE EAST ONE-HALF OF SECTION 19, TOWNSHIP ONE NORTH,
j RANGE FOUR WEST SAN BERNARDINO MERIDAN, DESCRIBED AS FOLLOWS;

| BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SAID SECTION 19 WITH

ﬁ -

THE CENTERLINE OF THE MAIN TRACK OF THE B.N.S.F. RAILROAD. THE RIGHT OF

{ WAY OF SAID MAINTRACK LIES 75.00 FEET NORTHEASTERLY AND 50.00 FEET

. SOUTHWESTERLY MEASURED AT RIGHT ANGLES AS DEFINED FOR THIS LEGAL
DESCRIPTION; THENCE NORTH 38° 55718"” WEST, 1792.16 FEET TO THE CENTERLINE OF

: UNIVERSITY PARKWAY REALIGNMENT; THENCE NORTH 07° 56’14” EAST 91.04 FEET

TO THE BEGINNING OF A TANGENT CURVE CONCAVE W ESTERLY HAVING A RADIUS

¢ OF 1150.00 FEET; TH ENCE NORTHERLY ALONG SAID TANGENT CURVET HROUGH A

! CENTRAL ANGLE OF 0°35°18" AN ARC LENGTH OF [1.81 FEET TO THE '

NORTHEASTERLY RIGHT OF WAY LINE OF SAID B.N.S.F. RAILROAD SAID POINT ALSO
BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 38° 55°18” WEST ALONG

: SAID NORTHEASTERLY RIGHT OF WAY LINE TO A POINT LYING 61.00 FEET

¢ MEASURED AT RIGHT ANGLES FROM SAID CENTERLINE OF UNIVERSITY PARKWAY

© SAID POINT ALSO BEING THE BEGINNING OF A NONTANGENT CURVE TO WHICH A

RADIAL LINE BEARS SOUTH 85° 48°21” EAST; THENCE SOUTHERLY AND PARALLEL

¢ WITH SAID CENTERLINE AND ALONG SAID NON-TANGENT CURVE THROUGH A

© CENTRAL ANGLE OF 03° 44'35" AN ARC LENGTH OF 71.14 FEET; THENCE SOUTH

07° 5614 WEST PARRALLEL WITH SAID CENTERLINE,102.40 FEET TO APOINTON

: SAID SOUTHWESTERLY RIGHT OF WAY LINE; THENCE SOUTH 38° 5418 EAST ALONG

. SAID SOUTHWESTERLY RIGHT OF WAY LINE, 167.20 FEET TO A POINT LYING 61.0

! FEET SOUTHEASTERLY MEASURED AT RIGHT ANGLES FROM SAID CENTERLINE OF

UNIVERSITY PARKWAY; THENCE NORTH 07° 56'14” EAST PARALLEL WITH SAID

¢ CENTERLINE, 171.31 FEET TO SAID NORTHEASTERLY RIGHT OF WAY LINE; THENCE

! NORTH 38° 55°18" WEST ALONG SAID NORTHEASTERLY RIGHT OF WAY 83.68 FEET TO

: THE TRUE POINT OF BEGINNING.

T

O MNIOCCOL e )

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 0.48 ACRES, 20.952 FEET MORE
OR LESS.

PREPARED BY ME OR UNDER MY DIRECTION

‘.\-.j

97



BASIS OF BEARINGS:
| BEARINGS SHOWN HEREON ARE BASED ON THE

AT

OWNER - ASSESSORS PARCEL NUMBER
BURLINGTON NORTHERN |
& SANTA FE

BEARING BETWEEN SAN. BERNARDING COUNTY
SURVEYOR'S HORIZONTAL CONTROL STATION
‘HIVERN® AND “JUNIOR’ BEING NORTH
88°32153" EAST (GRID)

PREPARED BY ME OR UNDER MY DIRECTION

i
LARRY £ BARNES DATE

UAND SURVEYOR, PLS. 7766
VADVANCED SURVEY CONCEPTS

SCALE = [*=100"

.3V

EAST LINE OF SECTION 19

$07*5614°W 171

/P.H.B.

Noo*22 35w L7

19 /2o
30 1 2%
T. I N, R4 W,
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LAW DEPARTMENT APPROVED

EXHIBIT "C"
CONTRACTOR REQUIREMENTS

1.01 General

+  1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter referred to as
"Railway" where work is over or under on or adjacent to Railway property and/or right-of-way, hereafter
referred to as "Railway Property", during the construction of State Street/University Parkway Overhead.

s  1.01.02 The Contractor must execute and deliver to the Railway duplicate copies of the Exhibit “C-1”
Agreement, in the form attached hereto, obligating the Contractor to provide and maintain in fult force and
effect the insurance called for under Section 3 of said Exhibit “C-17.

e 1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to interfere with the
movement of any trains on Railway Property.

+  1.01.04 The Contractor's right to enter Railway's Property is subject to the absolute right of Railway to cause
the Contractor’s work on Railway's Property to cease if, in the opinion of Railway, Contractor's activities create

a hazard to Railway's Property, employees, and/or operations.

s  1.01.05 The Contractor is responsible for determining and complying with all Federal, State and Local
Governmental faws and reguiations, including, but not limited to environmental laws and regulations (including
but not limited to the Resource Conservation and Recovery Act, as amended; the Clean Water Act, the Oil
Pollution Act, the Hazardous Materials Transportation Act, CERCLA), and health and safety laws and
regulations. The Contractor hereby indemnifies, defends and holds harmless Railway for, from and against all
fines or penalties imposed or assessed by Federal, State and Local Governmental Agencies against the Railway
which arise out of Contractor's work under this Agreement.

e 10106 The Contractor must notify the (Agency) at and Railway's Manager Public Projects,
telephone number (909) 386-4472 at least thirty (30) calendar days before commencing any work on Railway

Property. Contractors notification to Railway, must refer to Railroad's file 6261 14M.

¢ 1.01.07 For any falsework above any tracks or any excavations located, whichever is greater, within
twenty-five (25) feet of the nearest track or intersecting a slope from the plane of the top of rail on 2 T %
horizontal to 1 vertical siope beginning at eleven (11) feet from centerline of the nearest track, both measured
perpendicular to center line of track, the Contractor must furnish the Railway five sets of working drawings
showing details of construction affecting Railway Property and tracks. The working drawing must include the
proposed method of installation and removal of falsework, shoring or cribbing, not included in the contract
plans and two sets of structural calculations of any faisework, shoring or cribbing. All calculations must take
into consideration railway surcharge loading and must be designed to meet American Railway Engineering and
Maintenance-of-Way Association (previously known as American Railway Engineering Association) Coopers
E-80 live loading standard. All drawings and caleulations must be stamped by 2 registered professional engineer
licensed to practice in the state the project is located. The Contractor must not begin work until notified by the
Railway that plans have been approved. The Contractor will be reguired tc use lifting devices such as, cranes
and/or winches to place or to remove any falsework over Ratlway's tracks. In no case will the Contractor be
relieved of responsibility for resalts obtained by the implementation of said approved plans.

»  1.01.88 Subject 10 the movement of Railway's irains, Railway will cooperate with the Contractor such that the
work may be handled and performed in an efficient manner, The Contractor will have no claim whatsoever for
any type of damages or for extra or additional compensation in the event his work is delayed by the Railway.

} Form 0102 Rev. 01720005
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1.02 Contractor Safety Orientation

s 102,01 No employee of the Contractor, its subcontractors, agents or invitees may enter Railway Property
without first having completed Railway’s Engincering Contractor Safety Orientation, found on the web
site www.contractororientation.com. The Contractor must ensure that each of its employees,
subcontractors, agents or invitees completes Railway’s Engineering Contractor Safety Orientation
through internet sessions before any work is performed on the Project. Additionally, the Contractor
must ensure that each and every one of its employees, subcontractors, agents or invitees possesses a card
certifying completion of the Railway Contractor Safety Orientation before entering Railway Property.
The Contractor is responsible far the cost of the Railway Contractor Safety Orientation. The Contractor
must renew the Railway Contractor Safety Orientation anauatly. Further clarification can be found on
the web site or from the Railway’s Representative,

1.03 Railway Requirements

« 1.03.01 The Contractor must take protective measures as are necessary to keep railway facilities, including
track bailast, free of sand, debris, and other foreign objects and materials resulting from his operations. Any
damage to railway facilities resulting from Contractor's operations will be repaired or replaced by Railway and
the cost of such repairs or replacement must be paid for by the Agency.

* 1.03.02 The Contractor must notify the Railway's General Manager Michael Shircliff at telephone (909) 386
4150 Fax 909 386 4111 and provide blasting plans to the Railway for review seven (7) calendar days prior to
conducting any blasting operations adjacent to or on Railway's Property. '

»  1.03.83 The Contractor must abide by the following temporary clearances during construction:

LI V- 4 g Horizontally from centerline of nearest track

= 2187 Vertically above top of rzil

270 Vertically above top of rail for electric wires carrying less than 750 volts
280" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts

» 300" Vertically abave top of rail for electric wires carrying 15,000 volts to 20,000 voits
. 340" Vertically above top of rail for electric wires carrying more than 20,000 volts

»  1.03.04 Upeon completion of construction, the following clearances shall be maintained:

s 300-6™ Horizontally from centerline of Siding 1
« 2707 Horizontally from centerline of Main 3
. 247 Vertically above top of rail '

= 1.63.05 Any infringement within Stats statutory clearances due to the Contractor's operations must be
submitted to the Railway and to the {Agency) and must not be undertaken until approved in
writing by the Railway, and until the (Agency) : has obtained any necessary authorization from
the State Regulatory Authority for the infringement. No extra compensation will be allowed in the event the
Contractor's work is delayed pending Railway approval, and/or the State Regulatory Authority's approval,

s 1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have the option of installing
tell-tales or other protective devices Raifway deems necessary for protection of Railway operations. The cost of
tefl-tales or protective devices wiif be borne by the Agency.

s 1.03.67 The details of construction affecting the Railway's Property and tracks riot included I the contract
plans must be submitted to the Railway by (Agency) for approval before work is
undertaken and this work must not be undertaken until approved by the Railway.

= 1.03.08 At other than public road crossings, the Contractor must not move any equipment or materials across
Railway's wacks until permission has been obtained from the Railway. The Contractor must obtain a
"Temporary Private Crassing Agreement” from the Railway prior to moving his equipment or materials acrass
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the Railways tracks. The temporary crossing must be gated and locked at all times when not required for use by
the Contractor. The temporary crossing for use of the Contractor will be at the expense of the Contractor,

1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances, oil, petroleum,
constituents, pollutants, contaminants, or any hazardous waste is prohibited and Confractor must immediately

notify the Railway's Resource Operations Center at 1{800) 832-3452, of any discharge, release or spills in '

excess of a reportable quantity. Contractor must not allow Railway Property to become a treatment, storage or
transfer facility as those terms are detined in the Resource Conservation and Recovery Act or any state

analogue.

1,03.10 The Contractor upon completion of the work covered by this contract, must promptly remove from
the Railway's Property all of Contractor's tools, equipment, implements and other materials, whether brought
upon said property by said Contractor or any Subcontractor, employee or agent of Contractor or of any
Subcontractor, and must cause Railway's Property to be left in a condition acceptable to the Railway's
representative.

1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan

»

1.04.01 Each Contractor that will perform work within 25 feet of the centerline of a track must develiop and
implement a Roadway Worker Protection/On Track Safety Program and work with Railway Project
Representative to develop an on track safety strategy as described in the guidelines listed in the on track safety
portion of the Safety Orientation, This Program must provide Roadway Worker protection/on frack training for
ali employees of the Contractor, its subcontractors, agents or invitees. This training is reinforced at the job site
through job safety briefings. Additionally, each Contractor must develop and implement the Safety Action Plan,
as provided for on the web site www.contractororientation.com, which will be made available to Raiiway
prior to commencement of any work on Railway Property. During the performance of work, the Contractor
must audit its work activities. The Contractor must designate an on-site Project Supervisor who will serve as the
contact person for the Railway and who will maintain a copy of the Saiety Action Plan, safety audits, and
Material Safety Datasheets (MSDS), at the job site.

'1.05 Protection of Railway Facilities and Railway Flagger Services:

1.03.01 The Contractor must give Railway’s Roadmaster {telephone 909 386 4061) a minimum of thirty {30)
calendar days advance nofice when flagging services will be required so that the Roadmaster can make
appropriate arrangements (i.¢., bulletin the flagger’s position). If flagging services are scheduled in advance by
the Contractor and it is subsequently determined by the parties hereto that such services are no longer necessary,
the Contractor must give the Roadmaster five (5) working days advance notice so that appropriate arrangements
can be made to abolish the pesition pursuant 1o union requirements.

1.05.02 Unless determined otherwise by Railway’s Project Representative, Ratlway flagger and protective
services and devices will be required and furnished when Contractor’s work activities are located over, under
and/or within twenty-five (25) feet measured horizontally from centerline of the nearest track and when cranes
or simiiar equipment positioned beyond 25-feet from the track centerline could foul the track in the event of tip
over or other catastrophic occutrence, but not limited thereto for the following conditions:

1.05.02a When in the opinion of the Railway's Representative it is necessary to safeguard Railway's Property,
employees, trains, engines and facilities,

1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the opinicn of Raifway's
representative, track or other Raijlway faciliiies may be subject to movement or settlement.

1.05.02¢ When work in any way interferes with the safe operation of trains at timetable speeds.

1.05.02d4 When any hazard is presented to Raifway track, communications, signal, elecirical, or other facilities
either due io persons, material, equipment or blasting in the vicinity.

Form 0102 Bev. 6120/08
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1.65.02¢ Specral permission must be obizined from the Railway before moving heavy or cumbersome objects
or equipment which might result in making the track impassable.

e 1.05.03 Flagging services will be performed by qualified Railway flaggers.

1.05.03a Flagging crew generally consists of one emp[oyee_{ However, additional personnel may be required to
protect Railway Property and operations, if deemed necessary by the Railways Representative.

s 1.05.03b Each time a flagger is called, the minimum period for billing will be the eight (8) hour basic day. |
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e 1.05.03¢ The cost of flagger services provided by the Railway, when deemed necessary by the Railway's
representative, will be borne by the {Agency) - The estimated cost for one (i) flagger is
$500.00 for an eight {8) hour basic day with time and one-half or double time for overtime, rest days and
hoiidays. The estimated cost for each flagger includes. vacation allowance, paid holidays, Railway and’
unemployment insurance, public liability and property damage insurance, health and weifare benefits,
transportation, meals,’ lodging and” supervision. - Negotiations for Railway labor or collective bargaining
agreements and rate changes authorized by appropriate Federal authorities may increase actual or estimated
flagging rates. The ﬂaggmg rate in effect at the time of performance by the Contractor hereunder wilt be used to

calculate the actual costs of flagging pursuant to this paragraph

TR

@ 1.05.03d The average irain traffic on this route is 94 freight trains per 24-hour period at a tunetable speed of 35
MPH and 2 passenger trains at a timetable speed of 50 MPH

R R T I I

1.86 Contractor General Safety Requirements

5 1.06.01 Work in the proximity of railway track(s) is potentially hazardous where movement of trains and
: equipment can occur at any time and in any direction. All work performed by contractors within 25 feet
of any track must be in compliance with FRA Roadway Worker Protection Regulations.

e 1.06.62 Before beginning any task on Railway Property, a thorough job safety briefing must be
conducted with all personnel involved with the task and repeated when the personnet or task changes, If
the task is within 25 feet of any frack, the job briefing must inciude the Railway's flagger, as applicable,
and inciude the procedures the Contractor will use to protect its employees, subcontractors, agents. or
invitees from moving any equipment adjacent to or across any Railway track(s).

D R A

1.06.03 Workers must not work within 25 feet of the centerline of any track without an on track safety
strategy approved by the Railway’s Project Representative. When authority is provided, every
. contractor employee must know: . (1) who the Railway. flagger is, and how fo contact the flagger, (2)
limits of the authority, (3) the method of communication to stop and resume work, and (4) location of the
designated places of safety. Persons or equipment entering flag/work limits that were not previously job
briefed, must notify the flagger 1mmedlately, and be gwen a job briefing when workmg within 25 feet of

the center line of track.

R LR

TR AW

Ty 4

P o 1.0604 When Coniractor employees are required to werk on the Railway Property after normal
: working heurs or on weekends, the Railroad's representative in charge of the pro;cct must be notlﬁed.
; minimum af two employees must be present at al] times.

1.06.05 Any employees, agents or mvstces of Contractor or its subcontractors under s_uspici'on of being under
the influence of drugs or alcohol, or in the possession of same, will be removed from the Railway's Property and
subsequently released to the custody of a representative of Contractor management. Future access {o the

Railway's Property by that employee will be denied.
s 10606 Any damage to Railway Property, or any hazard noticed on passing trains must be reporfed .

immediately to the Railway's representative in charge of the project. Any vehicle or machine which may come
in contact with tack, signal equipment, or structure (bridge) and could result in a train derailment must be

4 Forro 0102 Rev. 0120105

102



reported immediately to the Railway representative in charge of the project and to the Railway's Resource
Operations Center at 1(800) 832-5452. Local emergency numbers are to be obtained from the Railway
representative in charge of the project prior to the start of any work and must be posted at the job site.

1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms or other deadly
weapons in their possession while working on Railway's Property.

1.06.08 All personne! protective equipment (PPE) used on Railway Property must meet applicable OSHA and
ANSI specifications. Current Railway personnel protective equipment requirements are listed on the web site,
wivw.contractororientation.com, however, a partial list of the requirements include: a) safety glasses with
permanently affixed side shields (no yellow lenses); b) hard hats c) safety shoe with: hardened toes,
above-the-ankle lace-up and a defined heel; and d) high visibility retro-reflective work wear. The Railrcad’s
representative in charge of the project is to be contacted regarding local specifications for meeting requirements
relating to hi-visability work wear. Hearing protection, fail protection, gloves, and respirators must be worn as
required by State and Federal regulations. {NOTE ~ Should there be 2 discrepanev between the information
contained on the web site and the information in this paragraph. the web site will govern.}

1.06.09 The Contractor must not pile or store any materials, machinery or equipment closer than 25'-0" to the
center line of the nearest Railway track. Materials, machinery or equipment must not be stored or left within
250 feet of any highway/rail at-grade crossings, where storage of the same will interfere with the sight
distances of motorists approaching the crossing. Prior to beginning work, the Contractor must establish a
storage area with concurrence of the Railroad's representative.

1.06.10 Machines or vehicles must not be left unattended with the engine running. Parked machines or
equipment must be in gear with brakes set and if equipped with blade, pan or bucket, they must be lowered to
the ground. All machinery and equipment left unattended on Railway's Property must be lett inoperable and
secured against movement. (See internet Engineering Contractor Safety Orientation program for more detailed
specifications)

1.06.11 Workers must not create and leave any conditions at the worle site that would interfere with water
drainage. Any work performed over water must meet all Federal, State and Local regulations.

1.06.12 All power line wires must be considered dangerous and of high voltage unless informed to the contrary
by proper authority. For all power lines the minimum clearance between the lines and any part of the
equipment or load must be; 200 KV or below - 15 feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500
to 750 KV - 35 feet; and 750 to 1000 KV - 45 feet. 1f capacity of the Jine is not known, a minimum clearance of
45 feet must be maintained. A person must be designated to observe clearance of the equipment and give a
timely warning for all operations where it is difficult for an operator to maintain the desired clearance by visual
means. :

1.07 Excavation

1.07.01 Before excavating, the Contractor must determine whether any underground pipe lines, electric wires,
or cables, including fiber optic cable systems are present and located within the Project work area. The
Contractor must determine whether excavation on Railway’s Property could cause damage to buried cables
resulting in delay to Railway traffic and distuption of service to users. Delays and disruptions to service may
cause business interruptions involving loss of revenue and profits. Before commencing excavation, the
Contractor must contact BNSF’s Project Enghaeer (909 386 4079). All underground and overhead wires will
be considered HIGH VOLTAGE and dangerous until verified with the company having ownership of the line.
1t is the Contractor's respansibility to notify any other companies that have underground ptilities in the
area and arrange for the location of ail underground utilities before excavating,

1.07.02 The Contractor must cease all wark and notify the Railway immediately before continuing excavation
in the area if obstructions are encountered which do net appear on drawings. If the obstruction is a utility and
the owner of the uiility can be identified, then the Contractor must also notify the owner immediately. If there
is any doubt about the jocation of underground cables or lines of any kind, no work must be performed until the

L
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exact location has been determined. There will be no exceptions to these instructions.

1.07.03 All excavations must be conducted i compliance with applicable OSHA regulations and, regardless of
depth, must be shored where there is any danger to tracks, structures or personnel.

1.67.04 Any excavations, holes or trenches on the Railway's Property must be covered, guarded and/or
protected when not being worked on. When leaving work site areas at night and over weekends, the areas must
be secured and left in a condition that will ensure that Railway employees and other personnel who may be
working or passing through the ares are protected from all hazards. All excavations must.be back filled as soon

as possrb]e

108 Hazardous Waste, Substances and Maternal Reporting

1.08.01 ' If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterious-
material, including but not limited to any non-containerized commodity or material, on or adjacent to Railway's
Property, in or near any surface water, swamp, wetlands or waterways, while performing any work under this
Agreement; Contractor must immediately: (2) notify the Railway's Resource Operations Center at 1(800)
832-5452, of such discovery: (b) take safeguards necessary to protect its employees, subcontractors, agents
and/6r thn'd part:es and (¢) exercise due care with respect to the release, including the takmg of any appropriate

" measure to minimize the impact of such release

1.09 -Personal Inj_ury Reporting

1.09.01 The Railway is required to report certain mjuries as a part of compliance with Federal Railroad
Administration (FRA) reporting requirements. Any personal injury sustained by an employee of the Contractor,
subcontractor or Contractor's invitees while on the Railway's Property must be reported immediately (by phone
mail if unable to contact in person} to the Railway's represemauve in charge of the project. The Non-Employee
Personal Injury Data Collection Form contained herein is to be completed and sent by Fax to the Railway at
1(817) 352-7595 and to the Railway’s Project Representative no later than the close of shift on the date of the

mjury.

8 Form 0102 Rev. 01:200/05
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NOMN-EMPLOYEE PERSONAL INJURY DATA COLLECTION

INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION. I'T SHOULD
BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND I8 NOT INTENDED TO
PRESUME ACCEPTANCE OF RESPONSIBILITY OR LIABILITY.

1. Accident City/St 2. Date: Time:
County: 3. Temperature: 4, Weather

{if non-Railway location)

5. Social Security #

6. Name (last, first, mi)

7. Address: Street: City: §t. Zip:

8. Date of Birth; and/or Age Gender:
(if available)

9. (a) Injury: {b) Body Part:

(i.. (a) Laceration () Hand)

11. Description of Accident (To include location, action, resuit, stc.):

12, Treatment:
? First Aid Cnly

? Required Medical Treaiment
? Other Medical Treatment

13. Dr. Name 30. Date:

14, Dr. Address:
Streek: City: St Zip:

15. Hospital Name:

16. Hospital Address:
Street: City: St Zip:

17. Diagnosis:

FAXTO

RAILWAY AT (817) 352-7595

AND COPY TO .

RAILWAY ROADMASTER FAX 909 386 4843

7 Form 0102 Rev. 012045
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LAW DEPARTMENT APPROVED

OVERPASS EXHIBIT "C-1"

Agreement
Between
BNSF RAILWAY COMPANY
and the
CONTRACTOR

BNSF RAILWAY COMPANY
Attention: Manager Public Projects

Railway File: 026106V
Ageuncy Project: State Street/University Parkway Overpass

Gentlemen;

T‘he undersigned (hereinafier called, the “Contractor™), has entered into a contract {the “Coniract™) dated
200_, with SAN BERNARDINO ASSOCIATED GOVERNMENTS for the performance of
certain work in connection with the following project: remove the existing State Street/University Parkway grade
crossing and construct a raitroad overhead structure and roadway on new alignment located approximately 312 feet
southeasterly measured along the centerline of BNSF’s Main Track #1 to carry State Street/University Parkway
waffic across BN8F's “Rail Corridor” and tracks and Cajon Boulevard by means of a 4-span concrete structure to
be known as the State Street/University Parkway Overpass in the City and County of San Bernardino, CA.
Performance of such work will necessarily require contractor to enter BNSF RAILWAY COMPANY ("Railway™) -
right of way and property ("Railway Property™). The Contract provides that no work will be commenced within
Railway Property until the Contractor employed in connection with said work for SAN BERNARDINQ
ASSOCIATED GOVERNMENTS (i) executes and delivers to Railway an Agreement in the form hereof, and {if)
provides insurance of the coverage and limits specified in such Agreement and Section 3 herein. If this Agreement
is executed by a party who is not the Owner, General Partner, President or Vice President of Contractor, Contractor
must furnish evidence to Railway certifying that the signatory is empowered to execute this Agreement on behalf of
Contractor.

Accordingly, in consideration of Railway granting permission to Contractor to enter upon Railway Property
and as an inducement for such entry, Contractor, effective on the date of the Contract, has agreed and does hereby
agree with Railway as follows:

Section 1. RELEASE OF LIABILITY AND INDEMNITY

Contractor hereby waives, releases, indemaifies, defends and holds harmiess Railway for all judgments,
awards, claims, demands, and expenses (including attorneys’ fees), for injury or death to all persons, including
Railway's and Contractor's officers and employees, and for loss and damage to property belonging to any person,
arising in any wmanner from Contractor's or any of Contractor's subcontractors' acts or omissions or any work
performed on or about Ratlway's property or right-of-way. THE LIABILITY ASSUMED BY CONTRACTOR
WILL MOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DESTRUCTION, PAMAGE,
DEATH, OR INJURY WAS QCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF
RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT
THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT OR SOLE
NEGLIGENCE OF RAILWAY.

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR INCLUDES ANY
CiL.AIMS, SUITS OR JUDGMENTS BROUGHT AGAINST RAILWAY UNDER THE FEDERAL

Form G107 Rev. 0172008
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EMPLOYEE'S LIABILITY ACT, INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE
SAFETY APPLIANCE ACT OR THE BOILER INSPECTION ACT, WHENEVER SO CLAIMED.

Contractor further agrees, at its expense, in the name and on behalf of Railway, that it will adjust and settle
all claims made against Raiiway, and will, at Railway's discretion, appear and defend any suits or actions of law or
in equity brought against Railway on any claim or cause of action arising or growing out of or in any manner
connected with any liability assumed by Contractor under this Agreement for which Railway is Hable or is alleged to
be liable. Railway will give notice to Confractor, in writing, of the receipt or dependency of such claims and
thereupon Contractor must proceed to adjust and handle to a conclusion such claims, and in the event of a suit being
brought against Railway, Railway may forward summons and complaint or other process in connection therewith to
Contractor, and Confractor, at Railway's discretion, must defend, adjust, or settle such suits and protect, indemnify,
and save harmless Railway from and against all damages, judgments, decrees, attorney's fees, costs, and expenses
growing out of or resulting from or incident to any such claims or suits.

It is mutually understood and agreed that the assumption of liabilities and indemnification pravided for in
this Agreement survive any termination of this Agreement. :

Section 2. TERM

This Agreement is effective from the date of the Contract until (i) the completion of the project sat forth
herein, and (ii) full and complete payment to Railway of any and all sums or other amounts owing and due

hereunder.

. Section 3. INSURANCE

Contractor must, 4t its sole cost and expense, procure and maintain during the life of this Agreement the

. following insurance coverage:

A. Commercial General Liability insurance. This insurance must contain broad form contractual
tiability with a combined single limit of 2 minimum of $5,000,000 each occurrence and an aggregate limit
of at least $10,000,000. Coverage must be purchased on a post 1998 180 occurrence form or equivalent
and include coverage for, but not limit to the following:

+ Bodily Injury and Property Damage

+ Personal Injury and Advertising Injury

+ Fire legal liability

+ Products and completed operations

This policy must also contain the following endorsements, which must be indicated on the certificate of
insurance: '
¢ It is agreed that any workers’ compensation exclusion does not apply to Raifread payments
related 1o the Federal Employers Liability Act or a Railroad Wage Continuation Program or
similar programs and any payments made are deemed not to be either payments made or
obligations assumed under any Workers Compensation, disability benetits, or unemployment
compensation law or similar law.
o The definition of insured contract must be amended to remove any exclusion or other
limitation for any work being done within 50 feet of railroad property.
& Any exclusions related to the explosion, collapse and underground hazards must be removed.

No other endorsements limiting coverage as respects obligations under this Agreement may be inctuded on
the policy.
B. Business Automobile Insurance. This insurance must contain a combined single limit of at ieast

$1,000,000 per occurrence, and inchude coverage for, but not limited to the foliowing:
+ Bodily injury and property damage

[N
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¢ Anyand all vehicles owned, used or hired

RO

C. Workers Compensation and Employers Liability insurance including coverage for, but not limited to:

+ California’s statutary Hability under the worker’s compensation laws of the state(s) in which
the work is to be performed. If optional under State law, the insurance must cover all
employzes anyway.

¢+ Employers® Liability (Part B) with limits of at least $500,000 each accident, $500, 000 by
dlsease policy hmat $300, 000 by disease each employee

D. Railroad Protective Liability insurance naming only the Railroad as the Insured with coverage of at
least $5,000,000 per occurrence and $10,000,000 in the aggregate. -The policy Must be msued on a
standard 1SO form CG 00 35 10 93 and include the following:

¢ Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93)
Endorsed to include the Limited Seepage and Pollution Endorsement.

R
¢ Endorsed to remove any exclusion for punitive damages.
¢ Noother endorsements restricting coverage may be added.
3 ¢ The original policy must be prov1ded to the Railroad prior to perfonnmo any work or services
f ' under this A grcement
3 Other Requirements:

All policies (applymg to coverage listed above) must not contain an exclusion for punmve damages and
certn" cates of insurance must reflect that no exclusion exists. -

; Conu'actor agrees to waive its right of recovery against Raifroad for all ciaims and suits against Raifroad.
i In addition, its insurers, through the terms of the policy or policy endorsement, waive their right of subrogation
against Railroad for all claims and suits. The certificate of insurance must reflect the waiver of subrogation
endorsement. Contractor further waives its right of recovery, and its insurers also waive their right of subrogation
against Railread for loss of its owned or leased property or property under contractor’s care, custody or control.

SRR

Contractor’'s imsurance policies through policy endorsement, must include wording which states that the
: policy is primary and non-contributing with respect to any insurance carried by Railread. The certificate of
£ insurance must reflect that the above wording is included in evidenced pohctes

, “All pohcy(ies) reqmred above {(excluding Workers Compensation and if applicabie, Railroad Protective)
must include a severability of interest endorsement and Railroad must be named as an additional insured with
respect to work performed under this agreement. Severability of interest and naming Rarlroad as additional insured

must be indicated on the certi ifi cate of insurance.

R R

o

Contractor is not allowed to seif-insure without the pnor written consent of Railmnd. If granted by
Ruilroad, any deductible, self-insured retention or other financial responsibility for claims must be covered directly
by contractor in lieu of insurance. Any and all Railroad liabilities that would otherwise, in accordance with the
provisions of this Agreement, be covered by contractor’s insurance will be covered as if contractor elected not to
include a deductible, self-insured retention or ether financlal respon51b111ty for claims.

Pnor to commencing the Work, contractor mast firnish Raflm;zd. an acceptable certificate(s) of
insurance including an original signature of the authorized representative evidencing the required coverage,
endorsements, and amendments and referencing the coniract audit/folder number if available. The policy(ies) must
contain & provision that obligates the insurance company(ies) issuing such policy(ies) to notify Raflroad in writing
at least 30 days prior to any cancellation, non-renewal, substitution or material alteration. This cancefation
provision must be indicated on the certificate of insurance. Upon request from Railroad, a cettified duplicate
original of any required policy must b¢ furnished. Contractor should send the certificate(s) to the following address:

BNSF RAJLWAY COMPANY

Form 0167 Rev. 01720:103
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Risk Management
2400 Western Center Blvd.
Fort Worth, TX 76131

Any insurance policy must be written by a reputable insurance company acceptable to Railroad or with a
current Best’s Guide Rating of A- and Class V11 or better, and authorized to do business in the state(s) in which the

service is 10 be provide.

Contractor represents that this Agreement has been thoroughly reviewed by contractor’s insyrance
agent(s)/broker(s), who have been instructed by contractor to procure the insurance coverage required by this
Agreement. Allocated Loss Expense must be in addition to ali policy limits for coverages referenced above.

Not more frequently than once every five years, Railroad may reasonably modify the required insurance coverage
to reflect then-current risk management practices in the railroad industry and underwriting practices in the insurance

industry.

If any portion of the operation is to be subcontracted by contractor, contractor must require that the
subconiractor provide and maintain the insurance coverages set forth herein, naming Railroad as an additional
insured, and requiring that the subcontractor release, defend and indemnify Railroad to the same extent and under
the same terms and conditions as contractor is required to release, defend and indemnify Railroad herein.

Failure to provide evidence as required by this section will entitle, but not require, Railroad 1o terminate
this Agreement immediately. Acceptance of a certificate that does not comply with this section will not operate as a
waiver of contractor's obligations hereunder.

The fact that insurance (including, without limitation, seif-insurance) is obtained by contractor will not be
deemed to release or diminish the Rability of contractor including, without limitation, liability under the indemnity
provisions of this Agreement. Damages recoverable by Railroad will not be limited by the amount of the required

- insurance coverage.

(1)

For purposes of this section, Raifroad means «Byrlingten Morthern Santa Fe Corporation”, “BNSF

t RAILWAY COMPANY” and the subsidiaries, successors, assigns and affiliates of each.

Section 4. EXHIBIT “C” CONTRACTOR REQUIREMENTS

The Contractor must observe and comply with the provisions, obligations, requirements and limitations
contained in the Contract and the Coniractor Requirements set forth on Exhibit “C” attached to the Contract and this
Agreement, including, but not be limited to, payment of all costs incurred for any damages to Railway roadbed,
tracks, and/or appurtenances thereto, resuiting from use, cccupancy, Or preserce of its eraployees, representatives, or
agents or subcontractors on or about the construction site.

Section 5. TRAIN DELAY

Contractor is responsible for and hereby indemnifies and holds harmless Railway (including its affiliated
railway companies, and its tenants) for, from and against all damages arising from any unscheduled delay to a
freight or passenger train which affects Railway's ability to fully utilize its equipment and to meet customer service
and coniract obligations. Contractor will be billed, as further provided below, for the economic losses arising from
loss of use of equipment, contractual foss of incentive pay and bonuses and contractual penalties resulting from train
delays, whether caused by Contractor, or subCoRGraciors, or by the Railway performing work under this Agreement.
Railway agrees that it will not perform any act to unnecessarily cause train delay.

For loss of use of equipment, Contractor will be hilled the current freight train hour rate per train as
determined from Railway's records. Any disruption to train fraffic may cause delays to multiple trains at the same

time for the same period.
Additionally, the parties acknowledge that passenger, U.S. mail trains and certain other grain, intermodal,

coal and freight trains operate under incentiva/penalty contracts berwesn Railway and its cusiomer(s). Under these

4
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arrangements, if Railway does not meet its contract service commitments, Railway may suffer loss of performance
or incentive pay and’or be subject to penalty payments. Contractor is responsible for any train performance and
incentive penalties or other contractual economic losses actually incurred by Railway which are attributable 10 a
train delay caused by Contractor or its subcontractors.

The contractual relationship between Railway and its customers is proprietary and confidential, In the
event of a train delay covered by this Agreement, Railway will share information relevant to any wain delay to the
extent consistent with Railway confidentiality obligations. Damages for train delay for certain trains may be as high
as $350,000.00 per incident. '

Contractor and its subcontracters must give Railway’s representative 909 386 4079 eight (8) weeks advance
notice of the times and dates for proposed work windows, Railway and Contractor will establish mutually
agreeable work windows for the project. Railway has the right at any time to revise or change the work
windows due to train operations or service obligations. Railway wiil not be responsible for any additional
costs or expenses resulting frem a change in work windows. Additional costs or expenses resulting from a
change in work windows shall be accounted for in Contractor’s expenses for the project.

Contractor and subcontractors must plan, schedule, coordinate and conduct all Contractor's work so’
as to not cause any delays to any trains,

Kindly acknowledge receipt of this letter by signing and retumning to the Railway two original copies of this‘
letter, which, upon execution by Railway, will constitute an Agreement between us.

(Contractor) BNSF Railway Company

By: By:

Printed Name; Name: Megan T. Mcintvre

Title: : Manager Pubiic Projects

Contact Persom: Accepied and effective this day of 20__.
* Address

City: State:___Zip:

Fax:

Phone:

E-mail:

Lh
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EXHIBIT D

Recapitulation of BNSF’s Cost Estimates to do the following work:

Procurement of materials, equipment and supplies necessary for the railroad work;

Preliminary engineering, design, and contract preparation;

Furnishing of flagging services necessary for the safety of BNSF's property and the operation of

its trains during construction of the Project;

Furnishing engineering and inspection as required in connection with the construction of the

Project; .

Removal and relocation of Intermediate Easibound Signal 762 for Main 1 and Intermediate
Eastbound Signal 764 for Main 2 to the west side (railroad direction) of the Structure and;

Removal of the automatic warning device signals from the existing State Street/University
Parkway at-grade crossing (P.U.C. No. 2-76.6) and obliteration of said at-grade crossing between

the rails and to two feet outside thereof.

Signal Estimate (Page 2)

Flagging and Inspection (Page 3)

Remove Crossing Main Track No. 1 (Page 4)

Remove Crossing Main Track No. 2 (Page 5)
Remove Crossing Main Track No. 3 (Page 6)

TOTAL ESTIMATED COST BNSF WORK

(See Estimate Details Pages 2 to 6)

Exhibit D ‘
Seate SivectUniversity Parkway
Page [ of 6

$379,203
$227,366
$12,697
$12,697
$12.697

$644,660
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EXHIBIT D

THE B. M. 5. F. RAILWAY COMPAHY
FHPH ESTIMATE FCR
SANBAG

SURPOSE, JUSTIFICATICN AND DESCRIPTION

SIGNAL COST ESTIMATE FOR YNIVERSITY PKWY UMDERPASS AND THE REMOVAL OF THE EXISTING HIGHWAY
CROSSING AT GRADE, M.P. 76.60. L/S 7600, CALIFCANEA DIV., CAJON SUBBIV.

HONTHLY POWER UTTLETY COST CENTER: £1692

THE MATERIAL LIST BELOW REFLECTS TYPICAL REPRESENTIVE PACKAGES USED FOR ESTIMATING PURPOSE
ONLY,

THEY CAN BE EXPECTED TO CHANGE AFTER THE ENGINEERING PROCESS. DETAILED AND ACCURATE
MATERTAL L1575 WILL BE FURNISHED WHEN ENGINEERING IS COMPLETED.

CONTINUING CONTRACTS h‘AVE BEEN ESTABLISHED FOR PORTIONS OF SIGNAL WGRK ON THE BRSF
RATLROAD,

THIS ESTERATE IS GOOD FOR 90 (AYS. THEREAFTER THE ESTIMATE IS SUBJECT 70 CHANGE IN (0ST
FOR LABOR, MATERIAL. AND QUERHEAD,

MAINTAIN PROPRIETARY CONFIDENTIALITY

DESCRIPTION ‘ QUANTETY UM cesy TOTAL $
......................................................................................
LAHOR
doarkkffokardnk B
PLACE FIELD WELDS - CAP 7045 MH ) 1.5
PLACE RAIL - CAP 34.88 M 708
SIGNAL FIELD LABOR - CAR 1736.00 WH 42,213
SIGNAL SHOP LABOR - CAP 48.00 1.085
PAYROLL ASSOCIATER COSTS 36.752
EQUIPMENT EXPENSES 11,407
DA LABOR OVERHEADS 41,020
PERDIEM EXPENSES 15,190
THSURARCE EXPENSES 7,143
TOTAL LABQR COST 157,112 157,112
A e
MATERIAL
iAo ol
PLUG RAIL, 136# INSULATED.BOMDED, 26 FT 4.00 EA X 2.784
WELDRIT, GENERIC FOR ALL RAIL WEIGHTS 8.00 KT X 424
ELECTRICAL METER POLE 1.00 LS 1.508
H.P. 76.57 ’ : 1.00 S 1.008
M.7. 76.68 1.69 tS 127.038
HATERIAL HANDLING 6.636
USE TAX 11,537
OFFLINE TRANSPORTATION 1,670
TITAL MATERIAL LOST 152,569 152,569
dekiek ki RAk
OTHER
Sk
AC POWER SERVICE 1.80 LS 14,000
CONTRACT ENGR. 1.08 $ 16,888
HACHINE RENTAL : LR H AN 6,448
TOTAL OTHER ITEMS CGST 33,334 33,338
PROJECT SugaraL 343,015
CONTIRGERCIES 34,301
BILL PREPARATION FEC 1.887
GROSS PROJECT CGSY 379.203
LESS COST PAID BY BNSF 0
TOTAL BILLABLE CCST 379,265
Exhibit D
State Street/University Parkway
Page 2 of 6
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EXHIBITD

SANBAG
LOCATION: - VERDEMONT 70 BASELINE DETAILS OF ESTIMATE PLAK ITEM: PTRO2BI06Y VERSION: 1
PURPOSE . JUSTIFICATION AND DESCRIPTION
FLAGGING AND TNSPECTION FOR THE UNIVERSITY AVENUE GRADE SEPARATION PROJECT, 0.0,T. NO. 026
106 V. BETAEEN VERGEWONT, M.P. 76.60 AMG BASELINE. M.2. 76,62, CAJON SUBGIVISION.
SGUTHERR CALTFORNIA EWGLNEERING DIVISION.
RFA 4O, 53-358-06 AUTHCRITY M3, 7-XKXX-06.
DESCRIPTION JUANTITY UM COsT TGTAL §
......................................................................................
© LABOR
Aedrdeiricdedevricde
FLAGGING - BRIDGE - CAP 1925.00 M 41,585
PAYROLL ASSOCIATED COSTS 33.546
EQUIPHENT EXPENSES 10,412
DA LABOR OVERHEACS 17.443
INSURACE EXPENSES 6.557
TOTAL LABGR COST 126.543 129,543
dededirieiriekkoR
HATERIAL
SRRk
TOTAL MATERIAL COST [ {
oz o s
OTHER
ke i
INSPECTION - CONTRACTOR / COORDIMATOR 90.96 DAY 53.060
LEASED VEWICLE 175.06  OAY 13,125
TOTAL OTHER ITEMS COST 76,125 76,12
PROJECT SUBTOTAL 205,668
CONTINGENCIES 20,566
4514 PREPARATION fEE 1.132
GROSS PROJECT COST 227,366
LESS COST PAIO BY BMSF i
TOTAL BILLABLE C0ST 227,366

THE B. §. S. F. RAILWAY COHPANY
FHPM £STIMATE FOR

Exhibit D

State Street/University Parkway

Page 3 of 6
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et et e
xwkir  NAINTAIN PROPRIETARY CONFIDENTIALITY  worew
THE B, N. 5. F. RAILWAY COMPANY
FHM ESTIMATE FOR
SANBAG
LOCATION:-  VERDENONT TO BASELINE . DETAILS GF ESTIMATE PLAN ITEM: PIRDZGL06YA  VERSION: 1
).: ________________________ e e - r o m e —mmmdman mm A U EEE YT TEE FE S EEETEe FAanmmmmte e Rl dANL AN e s A Aan nmmannan
¥ PURPGSE . JUSTIFICATION AMD OESCRIPTIEN _
i CLUSURE OF GNIVERSITY AVENUE. 0.0.T. M0, 026 106 V., PRIOR TO HIGHNAY QVERPASS BEING PUT O
SERVICE BETWEEN VERDEMONT. M.P. 76,58 AND ASELINE. M.P. 76.64. CAJON SUBDIVISION,
E . SOUTHERK CALIFORKIA ENGINEERING DIVISION AS FOLLOWS:
*  REMOVE MAINLINE 1 CROSSING. RUBRER SURFACE AND A/C PAVING MATERIAL
: ' RFA NO. 5935806 AUTHORITY 80, 7-XXXX-08.
: DESCRIPTION o QUANTETY i ST TOTAL S
‘f{ e emamES S oo iossssisEEaiasosEs Smasssar mowes Sasses sescmso-ooo basoooro-as
% LABOR
;:3 Srdciricicicirieicke . :
i REMOVE PUBLIC CROSSHG 45.97 W 958
% . SURFACE TRACK - REPLAGEMENT - CAP 11.66 M 253
£ : - PAYROLL ASSOCIATED COSTS 984
: : : EQUIPMENT EXPENSES : B44
0A LABOR (VERHEADS 1.098
BERDIEM EXPENSES 69
INSURANCE EXPENSES 191
TOTAL LABGR COST 4207 4,207
e ey
BATERIAL
SOk dedrniicio
TOTAL MATERIAL COST ) T
dedrde drednirdoiR
GTHER
ARk
i DUMP FEES/HAULING/PERHITS 1.00 1§ 8,334
TOTAL OTHER ITEMS €OST - 8.334 8.334
& PROJECT SUBTOTAL 12.541
3 CONTTRGENCIES 92
: SILL PREPARATICN FEE _ 64
3 GROSS PROJECT COST 12.697
:- LESS COST PAID BY BNSF 0
: TOTAL BILLABLE COST : 12,697
Exhibit D
Staie Street/Uiniversity Parkway
Page 4 of 6

114



e tananaas e e aeae sar e eannnea e rata e e n e ee
? e ke MAIKTAIN PROPRIETARY COWFIDENTIALITY ik

THE §. N. S. F. RATLWAY CONPANY

FHPH ESTIMATE FOR

; SANBAG

LOCATION:-  VERDENONT TO BASELINE OETALLS OF ESTIMATE  PLAK ITEM: PTROGIO6VE  VERSION: 1
PURPOSE, JUSTIFICATIGN AND DESERIPTION

; CLOSURE OF UNIVERSETY AVEME. D.C.T. H). 026 106 V. PRIOR TO HIGHWAY OVERPASS BEING PUT 10

: SERVICE BETWEEN YERDEMONT, M.P. 76.58 AND BASELIRE. M.P. 76.64. CAJON SUBDIVISION.

SOUTHERN CALIFORNIA ENGINEERING DIVISION AS FOLLOWS:
H .
*  REHOVE MAINLINE 2 CROSSING. AUBBER SURFACE AND A/C PAVING HATERIAL
: RFA HO. 5935806 AITHORLTY 0. 7-XXXX-06.
; DESCREPTION QUANTITY /4 COST  TOTALS
o L M MmmmMseeeeee—MAmsTeesmEe-dimissmmTaEfeam mmem-oes eSS SoSSob smoramssmes soso-ssEses
§ S e3azasrzd
LABOR
5 REMQVE PUBLIC CROSSING 46.97 568
; SURFACE TRACK - REPLACEMENT - CAP 11.66 M 253
PAYROLL ASSGCIATED COSTS 984
: EQUIBNENT EXPENSES 644
: O& LABOR DVERHEADS 1.098
PERDIEM EXPEUSES ]
TNSURANCE EXPENSES 191
: ,
:: ----------------------
‘ FOTAL LABOR £OST 4.207 4,207
: MATERIAL
w
TOTAL MATERIAL £OST 0 0
SRt ik Rieik
OTHER
DUMP FEES/HAILING/PERNITS 1.00 1S 8.334
TGTAL OTHER [TEMS COST 8.334 8,334
PROJECT SUBTOTAL ' 12,541
CONTINGENCIES g2
BILL PREPARATION FEE 64
GROSS PROJECT COST ; 12.657
LESS COST PALD BY BNSF ]
TOTAL BILLABLE CCST 12,697
EXHIBIT D
Exhibit D
State Street/University Parkway
Page Fof &

115



iR

AT R

(oSN e e e

A AR LT

A g e A B Dy U et DR 2 T A o e P e Ao

THE B. N. 5. F. RAILWAY COMPANY
FitP¥ ESTIMATE FCR
SANBAG

PURPOSE , JUSTIFICATION AND DESCRIPTICN
CLOSURE OF UNIVERSTTY AVENUE. 0.G.T. ND. 026 106 ¥. PRIOR TO HIGHWAY OVERPASS BEING PUT TO

SERVICE BETWEEN' VERDEMONT, M.P. 76,58 ANO SASELINE, M.P. 76.64, CAJON SUBDIVISION.
SOUTHERN CALIFGRNIA ENGINEERING DIVISION AS FOLLOWS:

*  REMOVE MAINLINE 3, CONCRETE SURFACE AND A/C PAVING MATERIAL

REA NO. 5935806 AUTHORITY NG. 7-XXXX-08.

AL PR RB LA Vit B ISR I A

A T
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DESCRIPTION QUAKTLTY UM CosT TOTAL ¢
LIS s S e s s
" LABCR
Aririninircle
REMOVE PUBLIC CROSSING 46,97 MH 968
SURFACE TRACK - REPLACEMENT - CAP 11.66 M k]
PAYROLL ASSCCIATED COSTS : 984
EQUIPMENT EXPENSES 644
DA LABOR OVERHEADS 1,998
PERDIEN EXPENSES 6%
INSURANCE CXPENSES 191
TOTAL LABOR (GST 4,207 4,207
iAok '
MATERTAL
RaR AR
TCTAL MATERIAL COST i it
Foacdoiokk Sk
OTHER
ek
DUMP FEES/HAUL ING/ PERMITS 1.00 LS 8,334
TOTAL OTHER ITEMS COST 8.334 8.334
PROJECT SUBTOTAL 12.541
CONTINGENCEES 74
BILL PREPARATION FEE 64
GROSS PROJECT COST 12,657
LESS COST PALD BY BNSF i
TOTAL BILLABLE COST 12,697
Exhibit D
State Street/University Parkway
Page 6 of 6
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Form Approved by VP-Law

Exhibit £

[Public Projects Manager’s letterhead]

Date;

Mr./Ms.

[Name of SANBAG Here]
[Address for SANBAG]

Re:  Final Approval of Plans and Specifications dated .20,

drafted by [insert name of architecture or
engineering firm here] (hereinafter called, the “Plans and
Specifications™)

Dear

This letter serves as BNSF RAILWAY COMPANY"s (“BNSF”) final written approval of
the Plans and Specifications covering the construction of
finsert description of the project here .
This final written approval is given to [insert name of SANBAG
here] (“SANBAG”) pursuant to Article III, Section 1 of that certain Overpass Agreement
between BNSF and SANBAG, dated , 200 . If the Plans and
Specifications are revised by SANBAG subsequent to the date set forth above, this letter
shall no longer serve as final written approval of the Plans and Specifications and
SANBAG must resubmit said Plans and Specifications to BNSF for final written

approval.

Regards,

[Public Projects Manager’s Name]

Form 0145 Rev. 4/14/05
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Exhibit F

BNSF Bridge Requirements

BRIDGE DESIGN, PLANS & SPECIFICATICONS;

Except for the design of temporary falsework and shoring, BNSF review of the Structure plans will be
limited to the vertical and horizonml clearances, sight distance for existing train signals, foundation
dimensions and drainage characteristics as they relate to existing and future tracks. BNSF will not review
structural design calculations for the permanent Structure uniess a member or members are influenced by
railroad live loads.

Temporary falsework and shoring plans and calculations must be reviewed and approved by BNSF prior to
beginning construction. SANBAG shall perform an independent review of the design calculations for
temporary falsework and shoring prior to submitting them to BNSF for approval. Temporary construction
clearances mast be no less than 15 feet measured horizontally from the centerline of the nearest track and
21 feet-6inches measured vertically from the top of rail of the most zlevated track to the bottom of lowest
temporary falsework member. State regulatory agencies may have more restrictive requirements for
temporary railroad clearances,

For the permanent Structure, SANBAG will submit plans showing the least horizontal distance from the
centerline of existing and future tracks to the face of the nearest member of the proposed Structure. The
location of the least horizontal distance must be accurately described such that BNSF can determine where
it will occur in both the horizonta! and vertical plane. If the permanent member is within 25 feet of the
nearest track (or future track), collision walls shalt be incorporated into the permanent Structure design
according 1o American Railway Engineering and Maintenance Association. Manual of Recommended
Practice - Chapter 8 - Article 2.1.5. '

For the permanent Structure, SANBAG will submit plans showing the least vertical clearance from top of
the most elevated rail of existing and future tracks to the lowest point of the proposed Structure, Prior to
beginning construction of the permanent Structure, the top of rail elevations should be checked and verified
that they have not changed from the assumed elevations utilized for the design of the bridge.

Prior to issuing any invitation to bid on construction of the Structure, SANBAG should conduct a pre-bid
meeting where prospective Contractors have the opportunity to communicate with BNSF personnel
regarding site specific train speeds, train density, and general safety requirements for men and equipment
waorking near live tracks. Any invitation to bid and specifications for the Structure must be submitted to
BNSF for review and approval prior to letting of bids for the Project.

BRIDGE CONSTRUCTION:

After awarding the bid, but prior to the Contractor entering BNSF’s right-of ~way or property, SANBAG
should conduct 2 pre-construction meeting with BNSF personnel in attendance to reiterate the safety
requirements of construction activity adjacent o live tracks.

During construction, BNSF may require an independent engineering inspector to be present during certain
critical activities of the Project, including but not limited to: driving foundation piles, erecting falsework,
construction of shoring and retaining walls, placing concrete, placing soil backfill and compaction
processes. SANBAG shall reimburse BNSF for all costs of supplemental inspection services.

Form 0105 Rev, 471405
State Street/University Parkway Overpass, Near Ono, CA,
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Within 90 days of the conclusion of the Project and final acceptance by BNSF, SANBAG will provide
BNSF with a complete electronic set of the bridge plans labeled “As Built”, Those plans will reflect any
and all deviations from the original plans that occurred during construction. The “As Built” plans will be
submitted in Micro Station *.dgn electronic format (preferred) or AutoCAD * dwg format. Electronic plans
are to be submitted in the original format used for CAD plan preparation and not converted to another
format prior to submission. Actual measured “as constructed” clearances shall be shown as well as depth,
size and location of all foundation components. The plans shall show dimensioned locations of existing

and relocated utilities.

BRIDGE MAINTENANCE:

The CITY and COUNTY will be responsible for maintenance and repair of the Structure including the
carth retention components, embankment slopes, erosion contral, surface drainage, fencing, deck drains,
landscaping, paint, walkways, handrails, lighting, and other improvements associated with the Praject.

Fencing and other pedestrian access controls within BNSF’s right-of-way and incorporated into the Project

shall be designed and maintained by SANBAG. Trespasser conirol shall be the responsibility of SANBAG. -

Graffiti removal will be the responsibility of the CITY and COUNTY.

BRIDGE INSPECTION:

The CITY and COUNTY will conduect annuai routine structural inspections. In the event of an earthguake,
fire, flood, damage from vehicular impacts or other emergent situations, the CITY and COUNTY will
provide an immediate inspection by qualified personnel and notify BNSF of damage that may affect safe
passage of trains. If necessary the CITY and COUNTY will embargo weights or provide lane closures or
other such measures to protect the structural integrity of the Structure such that there can be continuous safe

passage of trains until repairs are made.

BRIDGE ALTERATIONS:

Except as provided otherwise by this Agreement, there will be no alterations made to the Structure that will
alter the railroad vertical or horizontal clearances provided by the original design.

It is expressly understood by CITY and COUNTY that the right to install utilities is restricted to the
placement of underground utilities beneath BNSF's tracks located a minimum of fifty (50) feet from
abutments, piers, piles, or footings with the exception that upon BNSF’s prior approval BNSF will permit
selected utilities to be run through the deck of the Structure. Under no circumstances will utilities be

" allowed to hang from the Structure, unless approved by BNSF. All utility crossings within the limits of

BNSF's Rail Corridor will be covered by separate agreements between BNSF and each of the owners of the
utilities. '

Form 0105 Rev. 4/14/05
State Street/University Parkway Overpass, Near Ono, CA.
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EXHIBIT G
University Pkwy./State St. Grade Separation Project
BNSF Cost Share

REVISED- 11/27/2006
‘ Item Unit of Estimated .
No Code Hem Measura Quantity Unlt Price item Total
i 070010 |PROGRESS SCHEDULE (GRITICAL SATH) LS 1 $5,000 $5,000
2 | 071301 [TEMPORARY FENGE LF 4168 $15 362,520
3 120090 |CONSTRUCTION AREA SIGNS (S} LS 1 $15,000 $15.000
4 120100 1TRAFFIC CONTROL SYSTEM(S) LS 1 $46,875 $45,875
5 126000 [TEMPORARY RAILING (TYPE K) LF 1,500 $26 $37.500
6 -| 150805 |REMOVE FENCE LF 5358 $10 $53,580
7 150700 |REMOVE PAVEMENT DELINEATION LS 1 $8.C00 53,000
COLD PLANE ASPHALT CONCRETE PAVEMENT
8 | 4153112 }(0.15 MAXIMUM) 8Y 2400 $2 $4.800
9 160101 |CLEARING AND GRUBBING L5 1 $1006,000 $100,000
1§ | 170101 |DEVELOP WATER SUPPLY LS i $10,000 $10,000
19 | 180101 |ROADWAY EXCAVATION cY [ [ )
12 | 102003 |STRUCTURE EXCAVATION (BRIDGE) CY 878 350 $48,909
13| 192037A |STRUCTURE EXCAVATION (MSE WALL) cY 35 350 $1,750
14 | 193003 |STRUCTURE BACKFILL BRIDGE) CY 1,034 $65 $57,185
15 | 103013A |STRUCTURE BACKFILL (MSE WALL) cY 42 $50 $2,100
18 | 198001 IMPORTED BORROW cY 126,260 $10 $1,252,000
17 197031A [MSE Wall No. 1 SF 21,014 $90 $1,891,260
18 | 1970316 |MSE Wall No. 2 SF 17,252 $50 $1,552 680
19 | 197031C |SON. NAIL WALL No. 130 SF 1,937 375 $144.525
20 | 1970310 |SOIL NAHL WALL No. 133 SF 2,607 §75 $150,525
21 | 260201 |CLASS 2 AGGREGATE BASE cY 7,300 330 $219.000
%2 | 380102 (ASPHALT CONCRETE TON 16,500 $45 $472,500
23 | 390113 JASPHALT CONCRETE DIKE LF 2218 31 52218
24 | 490753 |FURNISH PILING [CLASS 100} LF 5 441 $3G $163,.220
25 | 480754 IDRIVE PILING (CLASS 100) EA 127.38 $1,400 $166,932
56 | 7500001 |PRESTRESSING CAST-iN-PLACE CONCRETE LS i $168,000 $168,000
27 | 510051 |STRUCTURAL CONCRETE, BRIDGE FOOTING CY 350 $600 $210,000
28 | 510053 [STRUCTURAL CONCRETE, BRIDGE [ 1780 $750 $1,312,500
3§ | 510060 |STRUCTURAL CONCRETE, RETAINING WALL cY 45 5650 $25,250
STRUCTURAL CONCRETE, APPROACH SLAB
30 | 510086 |r\pe Nijog) oY as $650 $228,150
31 | 5t0601A |CONSTRUCT CATGH BASIN EA 23 51,000 523,000
32 | 510502 |MINOR CONCRETE (MINOR STRUCTURE) CY 36 $600 $21,600
33 | 518201 |MASONARY BLOCK WALL SF 1,650 $35 $57,750
34 | 516128 |JOINT SEAL ASSEMBLY {MR=4 NCH) LF 135 $400 $46,000
35 | 511064 |FRACTURED RIB TEXTURE SF 8451 34 $35,304
36 | 520102 |BAR REINFORGING STEEL (BRIDGE) LB 346,550 §1 $485,160
37 SIGNING & STRIPING LS 1o $19,000 $0
38 | 841101A |PLASTIC PIPE ] LF 658 $25 516,450
35 | 650014 |18 REINFORCED CONCRETE PIPE iF 372 $45 $16,740
40 | 650018 |24" REINFORCED GONCRETE PIPE LF 1818 $60 $57,140
41 | 550022 |30" REINFORCED CONCRETE PIPE LF 145 $80 311,600
42 | 7052017 |CONCRETE FLARED END SECTION EA 4 $1,000 $4.060
43 | 720000 |ROCK SLOPE PROTECTION CY 38 $150 $5.700
44 | 721810 |SLOPE PAVING [GONCRETE) cY 72 $400 $28,800
MINOR CONCRETE (CURE, GUTTER, SIDEWALK, ,
45 | 731510 JANDDRVEWAY) cy 356 $350 $184,600
a8 | 750505 |BRIDGE DECK DRANAGE SYSTEM LS 1 $15,000 $15.000
47 | 832001 IMETAL BEAM GUARD RAIL LF 405 530 $12,150
48 | 800300 CHAIN LINK FENCE LF 4800 518 $48,000
49 | 833032 |CHAIN LINK RAILING (TYPE 7 MCDIFIED) LF 345 $75 $70,878 o
50 | 833140 FCONCRETE BARRIER (TYPE 26} LF 545 $126 $118,125
5t | 833143 |CONCRETE BARRIER (TYPE 26 MCDIFIED) LF 1,588 3425 $311.000
5377 200001 |ROADWAY PLANTING LS i 556.000 556,000
53 | 208000 |IRRIGATION SYSTEM LS 1 337,500 $37 500
54 | 204089 |PLANT £STABLISHMENT WORK (90 Days) LS i} $3,500 30
56 1 380351 |TRAFFIC SIGNAL (STATE/MNOLAN/SHORT) Ls ] $142,000 3G
|57 | 880353 ITRAFFIC SIGNAL (CAJON / OLD STATE) LS 0 $16.000 30
G4 | 860353A | TRAFFIC SIGNAL IMTERCONNECT LS B $20,000 5
59t 460401 [LIGHTING N LS 7 £140.000 $140.300 |
TRNF006 203 James M. Faker
taf2 LAN Engineering Corparation

State Strect Ginoe Sep CHA oxh G 1120028
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EXHIBIT G

University Pkwy./State St. Grade Separation Project

ENSF Cost Share

REVISED- 11/27/2006

CONSTRUCTION PROBABLE COST

SUBTOTAL SUPPLEMENTAL ITEMS

| item Unitof | Estimated o
No i ode Itam Measure GQuantity Unit Price itern Total
SUBTOTAL ROADWAY, BRIDGE ITEMS $10,180,000
80 999990 MOBILIZATION 10.00% 31,131,111
CONTINGENCY 5.00% $508,000
UTILITIES (Sewer, Water & Misc.) LS 1 $250,000 $250,000
BNSF Work
BMNSF Signal Estimate LS 1 $379,200 $379,200
ENSF Track Estimate (Including Flagging) LS 1 -§266,500 $265,500
BNSF Total Estimate §644,700
CONSTRUCTION PROBABLE COST WITHOUT SUPPLEMENTAL ITEMS $12,714,811
SUPPLEMENTAL ITEMS
1 DISPUTES REVIEW BOARD Estimated - - $15.000
EXCAVATION AND BACKFILL BELOW FIPE "
2 SEDDING - Estimated - - $15,600
PREPARE STORM WATER POLLUTION
3 074012 PREVENTION PLAN Ls 1 $5,0600 $5,000
4 074020 |WATER POLLUTION CONTROL LS 1 5250,000 $250,000
3 LEAD COMPLIANCE PLAN LS 1 $5,000 $5,000
] HAZARDOUS MATERIALS MITIGATICN is 1 $100,000 $100,0C0
$390,000

$13,104,811 !

]

R/W AND ENGINEERING
RAN ACQUISITION COSTS . $2,600,000
PRELIMINARY ENGINEERING - 51,447,222
CONSTRUGTION ENGINEERING X - $1,690,379
SUBTOTAL SUW AND ENGINEERING $5,738,000
ESTIMATED GRAND TOTAL $18.842,811
RR SHARE 51,884,281
OTHER $0

* ROW COST ARE CARRIED OVER FROM PR & 65%
 LAN'S NEGOTIATED CONTRACT

- ESTIMATED PERCENTAGE OF TOTAL CONSTRUCTION
e BLACE HOLDER FOR UNFORSEEN UTIITY COST TO BE DETERMINED

a0R2006 205 PM
Stale Syoet Grace Sep CMA axh G 12708

20f2

Jatnea M. Faber

LAN Enginearing Corporation

121



This Page Left Blank.

122



' Governments

SANBAG

: Working Together

San Bernardino Associated Governmenis
1170 W. 3rd Sirset, 2nd Floor San Bernardino, CA $2410-1715
Phone: {909) 884-8276 Fax: [P09) 885-4407 Wab: www.sanbag.ca.gov

® San Bemardino County Transpertaiion Commission ®  Sgn Bernardine County Transportation Authority
m San Bsinardino County Congestion Management Agency m  Service Authority for Freeway Emergencies

Date:

Subject:

- £
Recommendation:

Background.

Minute Action
AGENDA ITEM: 13
December 20, 2006

Amendment No. 1 to Contract 06-050 with Gruen Associates for the development
of Station Area Plans for the Proposed Redlands Passenger Rail Service

1. Approve Amendment No. 1 to Contract 06-050 with Gruen Associates for
the development of Station Area Plans for the Proposed Redlands Passenger Rail
Service, extending the time of performance to March 7, 2007 and increasing the
total contract authority by $32,240.00 for a new total not to exceed $232,232.47,
as identified in the Financial Impact Section.

2. Approve Amendment to Task 38007000 — Redlands Rail Extension,
increasing the budget autherity by $32,240 for a new total of $129,165 as
identified in the Financial Impact Section.

On April 5, 2006, the Board authorized the award of Contract 06-050 to
Gruen Associates for the development of station area plans for the proposed
Redlands passenger rail service. This work effort was to assist in addressing two
of the three factors the Federal Transit Administration (FTA) is to consider for
projects seeking federal assistance under the Small Starts Program. The Small
Starts Program is a new capital investment program authorized by SAFETEA-LU
for transit projects whose total cost will not exceed $250 million. Grants of up to
$75 million may be awarded by the FTA. The three factors include: transit
supportive land use policies, cost effectiveness and effect on local economic
development.

PPC0612a-mab.dos
38607600

Approved
Plans and Programs Commiitee

Date:

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:
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SANBAG Contract No. 650501
by and between
Bernardino Associated Governments
and
Gruen Associates
for
the development of station area vlans for selected locations along the pronosed

Redlands Passenger Rail Service Corridor

Payable Vendor Contract # 06050 Retention; 1 Originat
[] Receivable Vendor ID GA Yes 10% []No Amendment
Notes: No reteniion on amended amount
Pravious Amendments Total: 350
Original Contract $129.992.47 Previous Amendments Contingency Total: $0
o Currant Amandment: 5 32,240.00
pontingeney Amount: 5 19.992.00 Current Amendment Contingency: 50

Contingency Amount requires specific authorization by Task Manager orior 1o ralease.
Contract TOTAL 5 | $232,232.47

¥ Plaase include funding allocation for ihe original ceniract or the amendment,

Task Cost Code Funding Scurces Grant iD Amounts
38007000 8010 LTF Planning 0745 $ 32,240.00
3
Original Board Approved Contract Date: 4/5/06 Contract Start: 4/10/08  Contract End: 12/7/06
New Amend. Approval (Board) Date: 1/10/07 Amend. Start: 12/7/06 Amend. End: 3707

If this is a multi-year contract/amendment, please allocate budget authority ameng approved
budget authority and future fiscal year(s}-unbudgeted obligations:

Approved Budget ! Fiscal Year: 06/07 Future Fiscal Year(s) -
Authority 9 | $ 32.240.00 Unbudgeted Chligation < § $_

Is this consistent with the adopted budgat? [JYes [XJNo
If yes, which Task includes budget authority?

if no, has the budget amendment been submitted? HKYes [INo

Please mark an “X” next to aif that apply:
] Intergovernmental <G Private {1 Non-Lacal ] Local ] Partly Local

Disadvantaged Business Enterprise: (INo [ JYes % :

Task Manager: Michael Bair : l Contract Manager: chhaei Bair

« {- \‘_ " " ' ’} \\-_—/ _.:"a., :', 2. '5 ?a —I“_:"'n‘:j /A ﬂ‘ : v ﬂg_: /‘:“_./_1::7 ,:/ s i.v ﬁ“_ :_« i " - 7“ i,,“" £l
Task Vlanager S|gnatur= Data Contract Manager Signature Date
Chief Financial Officer Signatura Date

C060301-mab.doc
33007000



Except as amended by this Agreement, all other provisions of Contract 06-050 shall
remain in full force and effect.

IN WITNESS WHEREOF, the authorized parties have signed:

AGENCY: CONTRACTOR:

SAN BERNARDINO GRUEN ASSOCIATES
ASSOCIATED GOVERNMENTS

Dennis Hansberger : ' Ki Suh Park
resident ' Design and Managing Partner

Approved as to Form:

Jean-Rene Basle
SANBAG Counsel

CC60301-mab.doc

38007000
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Governments

SANBAG San Bernardino Associated Govarnmants

1170 W. 3rd Street, 2nd .Floor San Bernardino, CA 22410-1715 TRANSPUKTATION
MG -CR Phone: (909) 884-8276  Fax. {909) 885-4407  Web: www.sanbag.ca.gov MEABURE I

# San Barnardino County Transportation Commission ®  San Bemardine County Transportation Authority
w San Bemardino County Congestion Management Agency m  Service Authority for Freeway Emergencies

Date;

Subject:

- *
Recommendation:

Background.

Minute Action
AGENDA ITEM: 14
December 20, 2006

Candidate Projects for Corridor Mobility Improvement Account (CMIA)
Funding

Approve San Bernardino County candidate projects for development of
final submittal to the California Transportation Commission.

Proposition 1B, approved by the voters of California in November 2006,
provides for about $19.9 billion in additional transportation funding within
California. Of this total, $4.5 billion is for the Corridor Mobility
Improvement Account. On October 4, 2006, the SANBAG Board of
Directors received a presentation on candidate projects to be considered for
CMIA and other funding should Proposition 1B pass on November 7, 2006
{Attachment 1).

On November 8, 2006, the California Transportation Commission (CTC)
approved the CMIA guidelines (Attachment 2) and set a deadline of
January 16, 2007 for candidate project submittals. However, SANBAG
was notified in late November of Caltrans’ internal deadlines that
necessitated input to District 8 by December 1, 2006. As noted by
SANBAG’s President, Supervisor Hansberger at the December 6™ Board
meeting, the proposed input to Caltrans (Attachment 3) was discussed in
detail with the available SANBAG officers on November 27" to meet
Caltrans’ internal deadline. SANBAG’s input was substantially the same as
the information provided in a presentation to the full SANBAG Board of
Directors at the October meeting. The notable difference was the removal
of the 1-15/1-215 (Devore) Interchange, which staff confirmed could not

PPCO612A-TY.DOC
37307600

Approved
Plans and Programs Policy Committee

Date: December 20,2006
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:
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December 20, 2006
Page 2

meet the statutory construction deadline for CMIA projects. Continuing
discussions with CTC staff and Caltrans management provided further
clarification of the key project selection criteriaz The project must
provide significant congestion relief or mobility improvement to the
mainline freeway or state highway system. For this reason, interchange
projects are not competing well because their benefit is generally to arterial
streets and ramp intersections rather than the freeway mainline. Staff has
made the case that certain interchange improvements, particularly to those
along I-10, are needed to support a subsequent mainline widening and
should be considered for that reason. To date, that argument hasn’t gotten
much traction.

1) CMIA funds will not be used to supplant local funds except under
exceptional circumstances. The only such circumstance identified
thus far is [-215 North, where local funds dedicated elsewhere in the
same corridor were stripped during the recent shortfalls in the State
Transportation Improvement Program (STIP) in order to retain the
project’s position in the STIP. Staff’s argument appears successful
because the supplanted Measure I Valley Major Projects funds must
remain dedicated to the freeway system. .

2) The project must clearly be able to go to construction by early 2012,
though 2011 or earlier is preferred.

3) The project must be accompanied by a plan for wmaintenance of
mobility gains in the corrider (Corridor Management Plan). '

CMIA funds will be allocated on a competitive basis by the CTC, based
principally on these criteria. No provision is made for “fair share”
allocation other than adherence to the 60-40 north-south split and a vague
reference to geographic equity. However, given our growth and
congestion levels it seems reasonable that the SANBAG region should
compete for at least its per-capita share, or the share it might expect per the
STIP regional share formula (slightly more than simple per-capita).

Additional issues of concern are: 1) how post-construction corridor
management is to be funded, and 2) the relative priority to be given to
urban projects such as I-215, 1-10, and I 15, versus rural projects such as
SR-58 that principally serve interregional or interstate traffic. SB45 , which
established the current STIP process, splits STIP funds into a 75%
“Regional” share, and a 25% “Interregional” share.

On December 8, 2006, Caltrans released its preliminary list of CMIA
recommendations (Attachments 4 and 5), which in staff’s opinion is a
reasonable reflection of these criteria.

PPCO612A-TY . BOC
37367000
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December 20, 2006
Page 3

Financial Impact.

PPCO612A-TY.DOC
37307000

Although Caltrans initially indicated that it would prepare a “Tier 17 list of
$4.5 billion and a “Tier 27 list of another $1.5 billion to provide for CTC
discretion in project selection, they ultimately released only one list with a
total value of $6.2 billion. In San Bernardino County, Caltrans’ list
excludes all but on-system mainline improvements and management
systems to maintain mainline performance. Caltrans is proposing to
address corridor management funding by taking $150 million off the top,
and is calling for dedication of about 80% of available funds to urban or
“Regional” projects, and 20% to interregional projects.

Caltrans’ proposed list totals $320 million in San Bernardino County, $227
million for regional/urban projects, and $93 million for SR-58.
Specifically, the list includes:

I-215 North in San Bernardino widening and reconstruction
I-10 Fontana area auxiliary lanes and ramp improvements
I-10 Yucaipa-Redlands westbound widening

[-15 Phase 2, Victor Valley area

SR-58 widening near Hinkley

Caltrans’ list excludes all interchange improvements proposed by
SANBAG on I-10 and I-15, as well as the freeway-to-freeway connector
improvements in the I-215/SR-210 interchange.

SANBAG’s per-capita share of the $4.35 billion (assuming Caltrans takes
$150 million off the top for traffic system management) would be about
$261 million, of which $209 million would represent an 80% “regional”
share, and $52 million would represent an “interregional” share. Caltrans’
proposal exceeds SANBAG’s per-capita fair share by 23% (9% on
urban/regional projects, and 79% on interregional projects), while statewide
Caltrans’ proposal exceeds available funds by 38%.

Staff suggests that SANBAG’s principal challenge is to support and sustain
all regional projects proposed by Caltrans, with a total cost within 10% of a
“fair share,” while suggesting that the impending STIP augmentation is a
reasonable alternate source of interregional funding if SR-58 cannot be
fully funded from the CMIA. Based on this, staff recommends support for
Caltrans’ proposed list of CMIA projects and requests direction to focus
SANBAG’s resources on preparation of the submittal packages for these
projects.

This item has no direct impact on the approved Fiscal Year 2006-2007
SANBAG Budget. Success in the competitive CMIA process can
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December 20, 2006
Page 4
- contribute significantly to successful delivery of the Measure I 2010-2040
Valley Freeway, Valley Freeway Interchange, and Victor Valley Major
Local Streets programs.
Reviewed By: The Plans and Programs Policy Committee on December 20, 2006.

Responsible Staff: Ty Schuiling
. ’ Director, Planning and Programming

PPCO612A-TY.DOC
37307000
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 Attachment 1

Proposition 1B - Highway Safety, Traffic Reduction, Air Quality, and
Port Security Bond Act of 2006.

$2 billion for the
Local Street and
Road Improvement,

Appropriated to the Controller, upon
approval by Legislature, likely
through state’s annual budget bill to

The League is drafting
legislation with the California
State Association of Counties

improvements to State
Route 99 traversing

through the state’s annual budget bill.

Congestion Relief, fund improvements to local to allocate $1 billion each for
and Traffic Safety transportation facilities that will repair | cities and counties over five
Account and rehabilitate local streets and roads, | years beginning in FY 07-08.
reduce local traffic congestion, improve
traffic flow, or increase traffic safety.
$4.5 billion to the Funds must be appropriated to the The CTC project guidelines
Corridor Mobility California Transportation Commission | for the Corridor Mobility
Tmprovement (CTC) through state’s annual budget Improvement Account were
Account bill to relieve congestion by expanding | adopted November 8, 2006.
capacity, enhancing operations, and Project nominations must be
improving travel times in high submitted to the CTC by
congestion travel corridors. The CTC Januwary 16, 2007. The CTC
must adopt guidelines for project will adopt an initial program
selection criteria to receive these funds. | to receive funding by
CTC will fund projects based on March 1, 2007.
meeting guidelines for projects :
nominated by Caltrans, regional
transportation agencies and county
transportation authorities and
commissions.
$1 billion for Funds must be appropriated to Caltrans | When available, Caltrans will

allocate this money for safety,
operational enhancements,

approximately 400 rehabilitation, or capacity
miles of the Central improvements on the State
Valley. Route 99 corridor.
$3.1 billion for the Funds must be appropriated to the Program guidelines have not
California Ports California Transportation Commission | been determined. The CTC
Infrastructure, (CTC) through state’s annual budget has held listening session with
Security, and Air bill for infrastructure improvements stakeholders around the state
Quality Improvement to seaports, land ports of entry and to determine how this program
Act, airports, to relieve traffic congestion is going to work. To date, a
along major trade corridors, and to consistent vision has not been
improve freight rail facilities to enhance | established. Legislation to
the movement of goods from port to establish the program is likely
marketplace. Program guidelines needed to further define the
subject to conditions and criteria program.
PPCC612A-TY.DOC

37307000
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established by the Legislature.

$200 million for schoel
bus retrofitting and
replacement to reduce
air pollution.

Appropriated upon approval by
Legislature, likely through state’s
annual budget bill to reduce children’s
exposure to diesel emissions.

It is unknown at this time how
this program will be
administered. The allocation
process will be determined by
legislative statutes

$2 billion for projects in
the State Transportation
Improvement Program
(STIP).

Appropriated to the CTC, upon
approval by Legislature, likely through
state’s annual budget bill. Funds will
be allocated for projects based on
existing formula.

The CTC has stated that they
would like this funding
available immediately, but
don’t want to program it all at
one time. The CTC may ask
the Legislature to appropriate
the funds on an on-going basis

as projects are ready to be
funded.

$1 biilion for the State-
Local Partnership
Program Account

Appropriated upon approval by
Legislature, likely through state’s
annual budget bill. Requires legislation
to implement and adopt program
guidelines. This program requires a
dollar for dollar match of local funds.

The CTC has held meetings
with a working group of
stakeholders to establish what
this program will look like.
The guidelines are still being
developed, but the CTC hopes
to have them clarified by
January.

%4 billion for the Public
Transportation,
Modernization,
Improvement and
Service Enhancement
Account

Appropriated to Caltrans and Controller
upon approval by Legislature, likely
through state’s annual budget bill for
capital improvements and fleet
expansion to enhance public transit,
intercity and commuter rail, and
waterborne transit.

Funds allocated directly to
transit operators under existing
formula (STA).

$1 billion for the Transit
System Safety, Security
and Disaster Response
Account

Appropriated upon approval by
Legislature, likely through state’s
annual budget bill, for capital projects
that provide increased protection
against a security and safety threat

and increase the capacity of transit
operations to move people, goods and
emergency personnel, and equipment in
the preparation for and the aftermath of
a disaster.

It is unknown at this time how
this program will be
administered. The allocation
process will be determined by
legislative statutes.

PPCGH12A-TY.DOC
37307000
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$125 miltion for the
Local Bridge Seismic

Appropriated to Caltrans upon approval
by Legislature, likely through state’s

Local agencies should work
with Caltrans to access these

improvements to improve safety
operations and the capacity of local
streets and roads.

Retrofit Account annual budget bill. funds, which will be used for
the required 11.5 percent
match for federal Highway
Bridge Replacement and
Repair funds for seismic work
on local bridges, ramps and
overpasses.

$750 million for the Appropriated upon approval by Allocated per existing SHOPP

Highway Safety, Legislature, likely through state’s process. Caltrans will develop

Rehabilitation and annual budget bill for highway a program to fund traffic light

| Preservation Account safety, rehabilitation, and pavement synchronization or other

(SHOPP) preservation projects, including $250 technology based

million for traffic light synchronization | improvements on local
projects or other technology-based system.

$2350 million for the Appropriated to Caltrans upon approval | $150 million of this fund will

Highway-Railroad by Legislature, likely through state’s be allocated per current

Crossing Safety annual budget bill for the completion of | statute, except that a dollar for

Account high priority grade separation and dollar match of non-state

railroad crossing safety improvements. | funds is required. Of the $250

million, the CTC will allocate
$100 million in consultation
with the High-Speed Rail
Authority.

PPCO612A-TY.DOC

37307000
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ATTACHMENT 2

CALIFORNIA TRANSPORTATION COMMISSION
Corridor Mobility Improvement Account Program Guidelines
Adopted November 8, 2006

The Corridor Mobility Improvement Account (CMIA) presents a unique opportunity for
the state’s fransportation community to provide demonstrable congestion relief, enhanced
mobility, improved safety, and stronger connectivity to benefit traveling Californians. The
California Transportation Commission (CTC) will work in partnership and collaboration
with Caltrans and regional agencies to identify, program, and deliver priority projects in
key corridors that yield the mobility and connectivity benefits Californians expect,
consistent with the following CMIA guidelines. In taking advantage of this opportunity, it
is vital that the transportation community maintain the trust and confidence of those who
have provided the wherewithal to implement this program. The transportation community
can fulfill the promise of the CMIA program through strategic investments statewide,
consistent with regional and state priorities, combined with a renewed focus on achieving
and maintaining needed corridor mobility and continuity benefits, and through efficient
and timely project delivery. The Commission recognizes that this program will require
flexibility to implement, that no one strategy or approach will work equally well
throughout the state, and that success can only be achieved when the Commission, Caltrans
and regional agencies share equally in the commitment to implement these high priority
corridor investments.

General Program Policy

1. Authority and purpose of CMIA guidelines. The Highway Safety, Traffic

Reduction, Air Quality, and Port Security Bond Act of 2006, approved by the
voters as Proposition 1B on November 7, 2006, includes a program of funding from
$4.5 billion to be deposited in the Corridor Mobility Improvement Account
(CMIA). The funds in the CMIA are to be available to the California
Transportation Commission, upon appropriation in the annual Budget Act by the
Legislature, for allocation for performance improvements on the state highway
system or major access routes to the state highway system.

The Bond Act mandates that the Commission develop and adopt guidelines for the
CMIA program, including regional programming targets, by December 1, 2006. It
further mandates that the Commission allocate funds from the CMIA to projects
after reviewing project nominations submitted by the Department of Transportation
(Caltrans) and the same regional agencies that prepare regional transportation
improvement programs (RTIPs) nominating projects for the state transportation
improvement program (STIP).

The purpose of these guidelines is to identify the Commission’s policy and
expectations for the CMIA program and thus to provide guidance to Caltrans,
regional agencies, and other project proponents and implementing agencies in
carrying out their responsibilities under the program. The program is subject to the
provisions of the Bond Act, in particular subdivision (a) of Section 8879.23 of the
Government Code, and these guidelines are not intended to preclude any project
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nomination or any project selection that is consistent with the Bond Act. The
Commission cannot anticipate all circumstances that may arise in the course of
program implementation, and the Commission may find it appropriate to make
exceptions to any provision in these guidelines or to revise or adapt its policies as
issues arise in program implementation.

2. CMIA Program Intent. In selecting projects for funding under the CMIA program,
the Commission intends to balance the following three general mandates provided
in the Bond Act:

a. Mobility improvement and other project benefits. The basic CMIA policy
' objective is to improve performance on highly congested travel corridors.
Improvements may be on the state highway system or on major access
routes to the state highway system on the local road system that relieve
congestion by expanding capacity, enhancing operations, or otherwise
improving travel times within high-congestion travel corridors. To include
a project in the CMIA program, the Commission must find that it “improves
mobility in a high~congestion corridor by improving travel times or
reducing the number of daily vehicle hours of delay, improves the
connectivity of the state highway system between rural, suburban, and
urban areas, or improves the operation or safety of a highway or road
segment.” '

b. Geographic _balance between regions. The Bond Act requires the
Commission, in adopting a program for the CMIA, to find that the program
is geographically balanced, consistent with the north/south split that applies
to the STIP (40% north, 60% south), and to find that it “provides mobility
improvements in highly traveled or highly congested corridors in all regions
of California.”

c. Early deliverv. The Bond Act requires the Commission, in adopting a
program for the CMIA, to find that the program targets funding “to provide
the mobility benefit in the earliest possible timeframe.” It also mandates
that the inclusion of a project in the CMIA program be based on a
demonstration that the project can commence construction or
implementation no later than December 31, 2012.

3. Utban and Interregional Corridors. In selecting projects for funding under the
CMIA program, the Commission intends also to balance improvements to mobility
in highly congested urban corridors and improvements to mobility and connectivity
in interregional state highway corridors. The Commission expects to evaluate
urban corridor and interregional corridor improvements separately.  The
Commission expects that CMIA program improvements outside urbanized areas
will be focused primarily, but not exclusively, on the focus routes identified by
Calirans in its Interregional Transportation Strategic Plan (ITSP), as presented to
the Commission in 1998. However, this statement of intent does not exciude the
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nomination and consideration of any project eligible for funding under the

rogram.

4, Evaluation of Project Benefits. The Commission intends to give priority to those
projects that provide the greatest benefit in relationship to project cost, as
demounstrated by a project nomination and supporting documents. The Commission
will consider measurable benefits using the California Life-Cycle Benefit/Cost
Analysis Model (Cal-B/C) developed and in use by Caltrans. This model includes
measures of annual travel time savings and annual safety benefits (reduced injury
and fatality rates) in the corridor. The model, however, is but one measure of
benefits, and the Commission will also consider other assessments of time savings,
safety benefits, quantifiable air quality benefits, and other benefits identified in the
project nominations. The Commission’s evaluation of project cost effectiveness
will be based on the full cost of construction and right-of-way, including
engineering costs, without regard for the sources of funding that may be used to
meet those costs.

5. Local Funding Contribution. The Commission intends also to consider the
contribution of local funding in the selection of projects for CMIA funding. The
Commission’s expectation of local funding may increase with the size of the
project, the share of local traffic in the corridor, and the ability of the regional
agency or a local implementing agency to contribute finding to the project.

6. Project eligibility. Under the Bond Act, a CMIA project must be on the state
highway system or on a major access route to the state highway system on the local
road system. The Commission must also find that:

* Theproject either (1) reduces travel time or delay, (2) improves connectivity of
" the state highway system between rural, suburban, and urban areas, or
(3) improves the operation or safety of a highway or road segment.
The project improves access to jobs, housing, markets, and commerce.
The project can commence construction no later than December 31, 2012.

Under the Bond Act, the Commission may not program a project unless it is
nominated by either or both Caltrans and a regional agency. Projects will be
programmed according to the same project components used for the STIP—
(1) environmental and permits, (2) plans, specifications, and estimates, (3) right-of-
way, and (4) construction.

The Commission’s general expectation is that each CMIA project will have a full
funding commitment through construction, either from the CMIA alone or from a
combination of CMIA and other state, local, or federal funds.

The Commission expects the CMIA program to include, though not necessarily be
limited to: '

 Traffic system management elements, including traffic detection equipment.

L]
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Ramp metering and other operational improvements.
New traffic lanes to add capacity.

» New or improved alignments for access control, including the conversion of
conventional highways to expressway or expressways to freeways.

The Commission expects the inclusion of an interchange project in the CMIA
program to be based on the contribution of the interchange to the improvement of
traffic flow in a highly congested urban corridor or to the provision of new access
control in an interregional corridor.

7. Corridor system management plan. The Commission expects Caltrans and regional
agencies to preserve the mobility gains of urban corridor capacity improvements
over time and to describe how they intend to do so in project nominations. For
urban corridor capacity improvements, the Commission intends to give priority to
projects where there is a corridor system management plan in place to preserve
corridor mobility or where there is a documented regional and local commitment to
the development and effective implementation of a corridor system management
plan, which may include the installation of traffic detection equipment, the use of
ramp metering, operational improvements, and other traffic management elements
as appropriate. Development of a corridor system management plan may occur
simultaneously with project implementation, as described in the project
nomination.

The capital cost of traffic detection equipment and other elements of a congestion
management plan may be included in the cost of an improvement project to be
funded from the CMIA. Where they are included in the project nomination, the
Commission may require the installation of traffic detection equipment and the
implementation of other elements of a congestion management plan as a part of the
project approved for CMIA funding.

8. Other funding sources. The Commission recognizes the important funding role that
regional agencies play in implementing projects on the state system. The
Commission may find it appropriate to develop full funding commitments to CMIA
projects that take into consideration additional investments already made, or to be
made, by agencies to enhance corridor mobility and connectivity.

However, as a matter of general policy, the Commission does not intend to program
CMIA funding to replace funding already programmed in the STIP, including
funding from other sources identified in the STIP as providing the full funding
commitment for a STIP project component. The Commission may make an
exception if it finds that replacing funds already programmed would further the
objectives of the CMIA program.

The Commission does not intend generally to program CMIA funding to cover cost
increases for project components already programmed in the STIP. The
Commission’s general expectation is that STIP project cost increases will be
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covered from the STIP, including other sources already identified as providing the
full funding commitment for the STIP project. However, the Commission may
make an exception if it finds that there is no reasonable funding alternative and that
covering the cost increase with CMIA funding would further the objectives of the
CMIA program.

In selecting projects for CMIA funding, the Commission may also consider the
availability and appropriateness of funding for the project from other Bond Act
prograrms.

Project Nomination and Selection Process

9.

10.

11.

Initial Program. The Commission will adopt an initial CMIA program of projects
by March 1, 2007. The initial CMIA program will include only projects that are
nominated by Caltrans or by a regional agency no later than January 16, 2007.
Between March 1, 2007 and the adoption of the first program update (in
conjunction with the 2008 STIP), the Commission may amend the initial CMIA
program, but will do so only for projects that were nominated for the initial
program by January 16, 2007. The consideration of programming for projects not
nominated for the initial program will await the first full program update in 2008.

Program Updates. The Commission intends to program CMIA funds as soon as
possible, consistent with the objectives and statutory mandates of the program, Ifa
portion of the $4.5 billion authorized for the program remains unprogrammed, the
Commission will adopt an update to the CMIA program biennially in conjunction
with the development and adoption of the biennial STIP. Each program update will
be adopted no later than the date of adoption for the STIP and will include only
projects that are nominated by Caltrans or by a regional agency no later than the
date on which regional transportation improvement programs nominating projects
for the STIP are due.

Project nominations. Project nominations and their supporting documentation will
form the primary basis for the Commission’s CMIA program project selection.
Under the Bond Aect, all projects nominated to the Commission for CMIA funds
shall be included in a regional transportation plan. Each project nomination should
include:

* A cover letter with signature authorizing and approving the nomination.

» A project fact sheet (see Appendix A) that describes the project scope, cost,
funding plan, project delivery milestones, and major benefits.

* A brief narrative (1-3 pages) that provides:

® A description of the travel corridor and its function, and how the project
would improve mobility, reliability, safety, and connectivity within the
corridor.
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12.

» A description of project benefits, including how the project would improve
travel times or reduce the number of daily vehicle hours of delay, improve
the connectivity of the state highway system between areas, or improve the
safety of a highway or roadway segment. The description should also
include air quality benefits and other benefits. To the extent possible, the
narrative should quantify project benefits and cite documentation, including
environmental documents, in support of any estimates of project benefits.

» A description of how the project would improve access to jobs, housing,
markets, and commerce.

» A description of the risks inherent in the nomination’s estimates of project
cost, schedule, and benefit.

» A description of the corridor management approach to preserving project
mobility gains, which may include the corridor system management plan or
the commitment of regional and local agencies to develop and implement a
plan.

s A project benefit/cost analysis input sheet (see Appendix B).

» Documentation of the basis for the costs, benefits and schedules cited in the
project nomination. As appropriate and available, the documentation should
include the project study report, the environmental document, the corridor
system management plan or documentation of the commitment to the
development and implementation of a plan, the regional transportation plan,
and any other studies and analyses that provide documentation regarding the
quantitative and qualitative measures validating the project’s consistency with
CMIA program objectives.

If the nomination includes CMIA funding to replace other funding for a STIP
project component or funding to cover a STIP project cost increase, the narrative
should also include a description of how the proposed CMIA funding would further
the objectives of the CMIA program.

An agency may nominate a project by submitting an endorsement of a nomination
submitted by another agency without submitting a duplicate nomination package
and documentation.

An agency that submits or endorses project nominations for more than one project
should also identify its project funding priorities and the basis for those priorities.

Project Cost Estimates. All cost estimates cited in the project fact sheet and in the
benefit/cost analysis input sheet will be escalated to the year of proposed delivery.
For projects on the state highway system, only cost estimates approved by the
Director of Transportation or by a person authorized by the Director to approve
cost estimates for programming will be used. For other projects, only cost
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13.

14.

 estimates approved by the Chief Executive Officer or other authorized officer of the ,

responsible local implementing agency will be used.

Submittal of Project Nominations. For the initial program, the Commission will
consider only projects for which a nomination and supporting documentation are
received in the Commission office by 5:00 p.m., January 16, 2007, in hard
copy. A nomination from a regional agency will include the signature of the Chief
Executive Officer or other authorized officer of the agency. A nomination from
Caltrans will include the signature of the Director of Transportation or a person
authorized by the Director to submit the nomination. Where the project is to be
implemented by an agency other than Calirans or the regional agency, the
nomination will also include the signature of the Chief Executive Officer or other
authorized officer of the implementing agency. The Commission requests that each
project nomination include five copies of the cover letter, the project fact sheet, the
narrative description, and the benefit/cost analysis input sheet, together with two
copies of all supporting documentation.

All nomination materials should be addressed or delivered to:

John Barna, Executive Director
California Transportation Commission
Mail Station 52, Room 2222

1120 N Street

Sacramento, CA 95814

Cost_and Delivery Commitments and Expectations. Because estimated project

costs and delivery dates are important elements of project evaluation and selection
for the CMIA program, the Commission will actively monitor project development
and will reevaluate projects as costs and delivery dates may change.

The standards for project programming and project readiness for allocation will be
the same as for the STIP. Project components will be programmed for a particular
dollar amount in a particular fiscal year, corresponding to the fiscal year when
construction (or other component implementation) is to begin.

If the estimated cost for a project increases or if a project fails to meet a project
delivery milestone, the Commission will expect Caltrans or the regional agency to
report on its plan to bring the project within cost and schedule or to revise the
project’s funding plan and schedule. The Commission may amend the project’s
CMIA programming accordingly. If the Commission finds that, as a result of cost
increases or schedule delays, the project is either no longer fundabie or no longer
competitive in terms of cost effectiveness, the Commission may delete the project
from the CMIA program. The Commission’s intent, however, is to work with
Caltrans and regional and local implementing agencies to see that projects proceed
to construction.
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15.

Re

16.

An implementing agency may identify a project cost increase or delay at any time
and request an amendment of the project’s programming. With each biennial
program update, every project in the program will be reevaluated for cost and
delivery schedule.

Quarterly CMIA Delivery Report. Commission staff, in cooperation with the
Caltrans, regional agencies and local implementing agencies, will report to the
Commission each quarter on the status of each project in the CMIA program. The
report will identify progress against delivery milestones and any changes in project
costs or schedules that may require amendment of the CMIA program.

gional Programming Tarscets

Intent for Targets. The Bond Act calls for the Commission’s guidelines to include
“regional programming targets,” though it does not specify how the targets are to
be used or how they are to be determined. The Commission’s intent is that target
amounts be provided only as general guidance to Caltrans and regional agencies for
carrying out their responsibilities in making project nominations. The targets do
not constitute an allocation, a guarantee, a minimum, or a limit on
programming in anv particular county or region of the state.

For this purpose and in consultation with regional agencies, the Commission has
defined the following broad regions of the state for use in establishing regional
programming targets:

s San Diego County;

s Southern California, to include the six counties of the Southern California

Association of Governments (SCAQG);

Eastern Sierra, to include Inyo and Mono counties;

Central Coast, to include the five counties of Caltrans District 5;

San Joaquin Valley, include the thirteen counties of Caltrans Districts 6 and 10;

San Francisco Bay Area, to include the nine counties of the Metropolitan

Transportation Commission (MTC); _

» Sacramento Valley, to include the ten counties of Caltrans District 3, excluding
Glenn County; and

» North State, to include the remaining twelve counties, including Glenn County
and Caltrans Districts 1 and 2.

Each regional agency is permitted to make its own project nominations and to
identify its own priorities for the Commission. However, the Commission
welcomes and encourages the development of joint priorities and proposals from
the nominating agencies located within each of these broader regions or between
regions. The Commission encourages the two regions that include counties in both
the north and south (San Joaquin Valley and Central Coast) to develop their
priorities and proposals without regard to the north/south split.
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17.

Regional Programming Targets. The Commission is providing regional
programming targets for the CMIA program, intended as general guidance only.
The targets are neither minimums nor maximums. They do not constrain
what any agency may propose or what the Commission may approve for
programming and allocation within any particular area of the state. The only
geographic constraints on the Commission’s programming are that, over the

life_of the CMIA program, the prosram must be consistent with the

———.L_—B—J__Lgm%
north/south split and it must provide mobility improvements in each of the

target regions.

CMIA Regional Programming Targets
(Range, in $ millions)
Low High |

Urban Corridors

Sacramento Valley $ 82 $ 197

San Francisco Bay Area (MTC) 342 821

San Joaquin Valley 93 222

Southern California (SCAG) 901 2,162

San Diego 157 377

Subtotal, urban $1,575 $3,780

Interregional Corridors

North State $ 202 $ 486

Sacramento Valley 48 110

San Francisco Bay Area (MTC) 24 58

Central Coast 54 130

San Joaquin Valley 241 578

Eastern Sierra 15 36

Southern California (SCAG) 88 211

San Diego 5 11

Subtotal, interregional $ 675 $1,620

Total $2,250 35,400 |

The factors used to determine targets were population for urbanized areas over
200,000 and deficient mileage identified by Caltrans for state highway focus routes.
The use of these factors, however, does not prescribe or limit where projects
mav_be proposed bv any acency or where they mav be selected by the
Commission.

Allocations and Amendments

18.

Allocations from the CMIA. The Commission will consider the allocation of funds
from the CMIA for a project or project component when it receives an allocation
request and recommendation from Caltrans, in the same manner as for the STIP.
The recommendation will include a determination of the availability of
appropriated CMIA funds. The Commission will approve the allocation if the
funds are available, the allocation is necessary to implement the project as included
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in the adopted CMIA program, and the project has the required environmental
clearance.

CMIA Program Amendments. Calirans and regional agencies may request CMIA

program amendments and the Commission will approve amendments in the same
manner as for STIP amendments, except that:

CMIA program amendments will not add new projects that were not included
in the nominations for the initial program or the current biennial update.

CMIA program amendments may amend projects at any time, including
projects programmed for the current fiscal year.

CMIA program amendments need only appear on the agenda published 10 days
in advance of the Commission meeting. They do not require the 30-day notice
that applies to STIP amendments. However, the Commission will not act on
program amendments with less than a 30-day notice without agreement from all
project funding partnets.

The Commission may initiate a CMIA program amendment to delete a project,
or to revise its scope, cost, or schedule, after a review of the progress of project
delivery.

Where the Commission finds that a project nomination is insufficiently developed
or documented to support inclusion in the program, it may invite the nominating
agency to resubmit the nomination for later amendment into the program.

10
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APPENDIX A

CORRIDOR MANAGEMENT IMPROVEMENT ACCOUNT

Project Nomination Fact Sheet

CMIA Guidelines

Nominating Agency:

Fact Sheet Date:

Contact Person

Phone Number

Fax Mumber

Emait Address

Project Information:

Caitrang

Distriet | TTO”

County

EA ™

RegionMPO! TIP (D*

Route /
Corridar ~

Post Mile Back *

Post Mile Ahead =

" NOTE: PPNO & EA assigned by Caltrans. Regisn/MPOITIP ID assigred by RTPAMPQ. Reute/Corridor & Post Mile Back/Ahesd used for State Highway System,

Legistative Districts Senate: 'Congressronal:
Assembly:

Implementing Agency |[PA&ED: PSRE:

(by cormponent) RIW: CON:

Project Titla

Location - Project Limits - Description and Scope of Work (Provide a project location map on a separate sheet and attach to this farmy

Description of Major Project Benefits

Expected Sourca(s) of Additional Funding Necessary to Complete Project - as Identified Under ‘Additional Need’

Project Delivery Mileatones {monthiyear):

Project Study Report (PSR) completa

Notice of Preparation _[Document Type:

Begin Cireulation of Draft Environmental Document

Final Approval of Environmental Decument

Completicn of plans, specifications, and estimates

Right-of-way certfication

Ready for advertisement

Censtruction centract award

Construction conltract accaptance

NGTE: The CTC Corridor Mobility Improvemen{ Account (CMIA} Program Guidelines should have been read and understood prior lo preparalion of the CMIA Fact Sheet,
A copy of the CTC CMTA Suidellnes and a template of the Project Fact Sheet are available at: http:ivwww . dot.cagowhagfiranspmg/ and at; hip:fwww.catc.cagow
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CORRIDOR MANAGEMENT IMPROVEMENT ACCOUNT
Project Nomination Fact Sheet - Project Cost and Funding Plan
(dollars in thousands and escalated)

Shaded fialds arg automatically calcuiated. Please do not fill these fields.

TRPNDST
il

Corridor Management Improvement Account (CMIA} Program

Component Prior 07/08 08/09 09/10 10411 1112
E&P (PARED)
PS&E
RAN SUP (CT) ™
CON SUP (CT) *

ik #50
*NOTE: RAV SUP and CON SUP to ba:sed anly for projects implemented by Cal
Funding Source:
Component Prior 07/08 08/09 09/10 10/11 1112 1213
E&P (PASRED)
PS&E
RANSUP(CT) *
CONSUP (CT) *

S DT .

runding Source:
Compaonent Prior 07/08 08/09 09/10 10/11 1112 1213

E&P (PAKED)

PS&E

R/W SUP (CT) *

CONSUP(CT) -

Funding Source:
Component Prior 07/08

E&P [PASED)

PS&E

RW SUP (CT) *

CONSUP (CT) *

RW

CON

I TOTAL =

PO ki

Shaded felds are muiomatically caleutated. Fleaas ¢o not i these fieids.
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CORRIDOR MANAGEMENT IMPROVEMENT ACCOUNT
Project Nomination Fact Sheet - Project Cost and Funding Plan
(dollars In thousands and escalated)

Shaded flelds are automatically caiculated. Please do not fill these fields,

CMIA Guidelines
Appendix A

BENG

roject Title::s

g

Funding Source:

"NOTE: PFNO and EA assigned by Caltrans, Region'MPCITIP D assigned by RTPAMPO

Companent

Prigt 07/08 08/09 09/10

[E&P (PASED)

1112

PS&E :

RIW SUP (CT) *

CONSUP 1)~ _
RIW

CON

from—— e

W0 T

[EOTAER

|

Funding Source:

Component

Prior 08/09. 1112

E&P (PASED) -

- 07/08

PS&E -

RW SUP (CT) *

CONSUP (CT} *
RW

CON

TOTAL i s bl

il [

S

Funding Source:

Component

07/08 09/10

1213

E&P (PASED)

PS&E -

RIW SUP (CT) ¥

CONSUR (CT) *

RW

CON

[TOTA s

Funding Source:

Component

Prior 07/08 08/09

E&P (PAKED)

PSSE

R/W SUP (CT) *

CONSUP (CT) *
RW

CON

TOTALS

Additional Funding Needs {funding nesds not vet commitied)

Comoonent Brior 07708 DaI0g 0914 10117 11712 AZH 0
E&P (PAGED) ' . '

R,

RAN SUP (CT 7

CONSUR(ICT) *

RAA

Shaded flelds are automatically catculated, Please do not Gl these fields.
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ATTACHMENT 4
PRELIMINARY DRAFT |

Caltrans Proposed CMIA Summary

By District By CMIA Region
District 1 $150.0 North State $230.1
District 2 $80.1 Sacramento Valley $372.0
District 3 $372.0 San Francisco Bay Area $1,360.0
District 4 $1,350.0 Central Coast $363.01
District 5 $363.0* San Joaguin Valley $576.4
District 6 33114 Eastern Sierra $50.0
District 7 $1,497.8 Southern California-SCAG $2,585.9)*
District 8 $636.7 San Diego $515.5
District 9 $50.0 Total $6,053.0]
District 10 $265.0 ‘
District 11 $561.6
District 12 $405.3
Total $6,053.0
CMIA TMS $150.0
Total CMIA $6,203.0

By North/South By Congestion/Connectivity
North South Congestion| Connectivity
District 1 $150.0 District 1 $150.0
District 2 $30.1 District 2 $80.1
District 3 $372.0 District 3 $312.7 $59.3
District 4 $1,360.0 District 4 $1,102.0 $258.0
District 5 $89.8 $273.21* District 5 $151.5 $211.61"
District 6 $164.7 $146.7 District 8 $75.2 $236.2
District 7 $1,497.8]* [District7 $1,482.0 $15.8]*
District 8 $636.7 District 8 $543.1 $93.6
District @ $50.0 District 9 $50.0
District 10 $265.0 District 10 $250.0 $15.0
District 11 $561.6 District 11 $515.5 $46.1
District 12 $405.3 District 12 $405.3]
Total]  $2,4816] $3,571.3 Total| $4,837.3] $1,215.7
Percent 41% 59% Percent 80% 20%

* - VEN/SB 101 HOV South (PM 39.8/43.6 - PM 0.0/2.4), for $151,470,000, is a continous project
that crosses the Ventura and Santa Barbara County lines, Itis included in the District 5 total
and the Central Coast numbers, nof District 7 or Southern California - SCAG

DRAFT - Far Deliberative Purposes Only 12/8/2008, 3:32 PM

167



Wd bgiL 'op0zierL

ATTACHMENT 5

Lol

0§ o00'ss 0§ [ i00/'959% Vb'eee L'oer'ts  letvior
Z10Z/HG 800ZILIG [oss’ces 100'51% 99'pOLS ‘Remsseidxg ouet-p|  SBA e T 23] aas OLSERD 20
0) UsPIA pUe ufifjeey ‘proy ajeby o)
BALIQ) MBI Aelies wol Aspiuy seey
OLOTIE/LL SO0EMTL €68 LLLE 505" 2598 207 6928 (1o ¥01) sjusilraAcidiy] Sax 1oL Ly (] ¥4 Gas 0E1L00 gu
leuoieledt pue sauE MOjJ-pexiy
*88UBTY ADH IorIsuc) ebueysagy)
QL2 8lnay eyj of gL ejnoy
Jo upon 1snf Wwol) oupieweg veg
oLoe/Le Pu AL NE] 000'53 981'8€3 BLERS 0|4 badiy puncgisep Moy Luog 6'9E €Ee ol ogs 05140 20
JoIsUC) ‘edejony, p spuelpey
600219 800Z/L/L GZE'0LS =mun.onm ElixNY pnistog 80 1’61 L oL aas 06.6F g0
pue mmEmw_. 113 Uspiay _m:mEOn_ uj
0102716 s00eN e ZErovs EEFAEN LI'se1s MO}51RY 0] BfIAIOIIA s3A ok B% 51 Qass 095558 0
wo)) Buepm eyt seyedwon
£ 8s=ud Buspiw g1 2inoy ug
[A%e 1T LDOEN Y 06¥'LOLY 0L0'a/% 018528 shuBYaIeI] §LZ/16/00 01 san gl a's) 16 Ald opeby 80
15 tepy oy saue] AQH L6 Snoy
SL0EiLL BO0Z/LIL PLO'6ES L0864 dopeliuod pue abusycier) Le/LZ] S/LEfEL 80l 0 L6 AlY ivsdo 80
[A A F aLoziilL 000°95% 00°99% : pEOM| S0MEZL 251 g B4 A 09LHO 80
1008 0} i+ - Buiuspg 512 %ami
ey aFedd PLITTLY einsealy uopejuawbng | uopejuawihny ving Gujpung 1509 uopduasaq| HSd peauy Wd | yoerg Nd anoy | funog Sy =
uoPINNSUCD fleao 14 d1IS dif dILs pasodoig paunmesfiory || 122foag pejor
) uaung
8aUO)SIHY 300018 S5unog puny pesodold 1au)n

(ono't x 8)
sajepipue) 23{old VIND suenE)
14vHQa ANYNIWITNd

AU sesoding saneseqyeq 104 - 1 4yud

168



AB
ACE
ACT
ADA
APTA
AQMP
ATMIS
BAT
CAC
CALACT
CALCOG
CALSAFE
CALTRANS
CARB
CEQA
CHP
CMAQ
CMP
CNG
COG
CSAC
CTA
CTAA
CTC
CTC
cTP
DMO
DOT
E&H
EIR

EIS
EPA
ETC
FEIS
FHWA
FSP
FTA
FTIP
GFOA
GiS
HOV
ICMA
ICTC
IEEP
ISTEA
P/TIP
ITS
IVDA
JARC
LACMTA
LNG
LTF
MAGLEV
MARTA
MBTA
MDAB
MDAQMD
MIS
MOU

SANBAG Acronym List 10f2

Assembly Bill

Alameda Corridor East

Association for Commuter Transportation

Americans with Disabilities Act

American Public Transportation Association

Air Quality Management Plan

Advanced Transportation Management Information Systems
Barstow Area Transit

Cail Answering Center

California Association for Coordination Transportation
California Association of Councils of Governments

California Committee for Service Authorities for Freeway Emergencies
California Department of Transportation

California Air Resources Board

- California Environmental Quality Act

Callifornia Highway Patrol

Congestion Mitigation and Air Quality

Congestion Management Program

Compressed Natural Gas

Council of Governments

California State Association of Counties

California Transit Association

Community Transportation Association of America
California Transportation Commission

County Transportation Commission
Comprehensive Transportation Plan

Data Management Office

Department of Transportation

Elderly and Handicapped

Environmental Impact Report

Environmental Impact Statement

United States Environmental Protection Agency
Employee Transportation Coordinator

Final Environmental Impact Statement

Federal Highway Administration

Freeway Service Patrol

Federal Transit Administration

Federal Transportation improvement Program
Government Finance Officers Association
Geographic Information Systems

High-Occupancy Vehicle

International City/County Management Association
Interstate Clean Transportation Corridor

Inland Empire Economic Partnership

Intermodal Surface Transportation Efficiency Act of 1991
Interregional Transportation Improvement Program
intelligent Transportation Systems

Inland Valley Development Agency

Job Access Reverse Commuie

Los Angeles County Metropolitan Transportation Authority
Liquefied Natural Gas

Local Transportation Funds

Magnetic Levitation

Mountain Area Regional Transportation Authority
Morongo Basin Transit Authority

Moijave Desert Air Basin

Mojave Desert Air Quality Management District
Major Investment Study

Memorandum of Understanding
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MPO
MSRC
MTP
NAT
OA
OCTA
owp
PA&ED
PASTACC
PDT
PPM
PSR
PTA
PVEA
RCTC
RDA
RFP
RiP
ROD
RTAC
RTIP
RTP
RTPA
3B
SAFE
SANBAG
SCAB
SCAG
SCAQMD
SCRRA
SED
SHA
SHOPP
sSov
SRTP
STAF
STIP
STP
TAC
M
TCRP
TDA
TEA
TEA-21
TIA
T™C
TMEE
TOC
TOPRS
TSM
USFWS
UZAs
VCTC

WRCOG

SANBAG Acronym List 20f2

Metropolitan Planning Organization

Maobile Source Air Pollution Reduction Review Committee
Metropclitan Transportation Plan

Needles Area Transit

Obligation Authority =

Orange County Transportation Authority

Overall Work Program

Project Approval and Environmental Document
Public and Specialized Transportat[on Advisory and Coordinating Council
Project Development Team

Planning, Programming and Monitoring Funds
Project Study Report

Public Transportation Account

Petroleum Violation Escrow Account

Riverside County Transportation Commission
Redevelopment Agency

Request for Proposal

Regional Improvement Program

Record of Decision

Regional Transportation Agencies' Coalition
Regional Transportation Improvement Program -
Regional Transportation Plan :

Regional Transportation Planning Agencies
Senate Bill _
Service Authority for Freeway Emergencies

San Bernardino Associated Governments

South Coast Air Basin

Southern California Association of Governments
South Coast Air Quality Management District
Southern California Regional Rail Authority
Sociveconomic Data

State Highway Account

State Highway Operations and Protection Program
Single-Occupant Vehicle

Short Range Transit Plan

State Transit Assistance Funds

State Transportation Improvement Program
Surface Transportation Program '
Technical Advisory Committee

Transportation Control Measure

Traffic Congestion Relief Program
Transportation Development Act

Transpertation Enhancement Actlvmes
Transportation Equity Act for the 21% Century
Traffic Impact Analysis _

Transportation Management Center

Traffic Management and Environmental Enhancement
Traffic Operations Center

Transit Operator Performance Reporting System
Transportation Systems Management

United States Fish and Wildlife Service
Urbanized Areas

Ventura County Transportation Commission
Victor Valley Transit Authority

Western Riverside Council of Governments






